








CALIFORNIA STATE BOARD OF PHARMACY 


525 Golden Gate Ave. Rm. 210 
San Francisco, 2, California 


1/26/62 


TO BOARD MEMBERS AND INSFPECTCRS: 

(For your information - NOT F@R PUBLICATION) 

Following recap is based upon reports from coroner's offices submitted in 
compliance with Section 4163 of the Business & Professions Code, from the 
16 counties listed below, during the fiscal year July 1, 1960 through 
June 30, 1961. 


16 Counties Reported 





Alameda Merced Sacramento San Joaquin 

Fresno Monterey San Bernardino San Mateo 

Lake Orange San Diego Santa Cruz 
Riverside San Francisco Stanislaus 


Los Angeles 


Notice to all counties listed below, 
no reports received during the fiscal 


year July 1, 1960 - June 1961. 


Under Section 4163 Business & Professions Code, 


all deaths due to poisons must be reported 
within 30 days, to the Board of Pharmacy, 


(Notes if no deaths attributed to Poison occur - 
a report is not required) 


Counties Not Reporting 


laa Imperial Mono Sierra 
ae: Inyo Napa Siskiyou 
Ee eueiie Kern Nevada Solano 
Kings Placer Sonoma 
Colusa Lassen Plumas Sutter 
is oe Madera San Benito Tehama 
er Rae Marin San Luis Obispo Trinity 
Glenn Mariposa Santa Barbara Tulare 
icneee Mendocino Santa Clara Tuolumne 
Modoc Shastéc¢ Ventura > 
Yolo 
Yuba 











Total cases reported: 


Cases reported where drugs or poisons were considered 


the principle cause of death. 


Hypnotic Drugs 


Barbiturates 
Barbiturate Mixtures 316 
Barbiturates & alcohol 4 
Pentobarbital 42 


Other Hypnotics 


Paraldehyde 6 
Glutethimice <Doriden) 11 
Chloral Hydrate 2 
Tranyuilizers 
Meprobamate 3 
Bromides 3 


Carron Monoxide 


Narcotics 


Morphine 26 
Heroin 3 


(72.5%) 
(68.7%) 


Seeobarbital 
Phenobarbital 
Tuinal 

Amytal 


(3.7%) 


Pentobarbital + Meprobamate 


Barbiturate + Narcotic 
Barbiturate + Paraldehyde 
CO + Barbiturate 

(1.3%) 


Meprobamate + Librium 
Librium 


(6.0%) 
(5.0%) 


Codeine 
Demerol 


Industrial -Agricultiral-Household, Etc. 
(10.1%) 


Arsenic 

Cyanides 

Nicotine 

Strychnine 

Methanol 

Phosphorous 

Organic Phosphates 

Sulphide 

Carbon 
Tetrachloride 


i ~~ 


~ 
Yr NOWOON A 
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Salicylates 
Sominex (Salicylates + 


Antihistamine) 1 
Salicylates (Aspirin,etc) 18 


Misc. Drugs 


Darvon 2 
Orinase l 
Amphetamine 2 
Chloroform 1 


em 1-26-62 


Ethanol 
Sileniun 

Iodine 
Turpentine 
Oxalic Acid 
Malathiion 
Flouridss 

Pot.. Dichromate 
Parathion 


(3.04) 


(2.1%) 


Antihistamines 
Dilantoin Sod. 
Chloroquine Phos. 
Theophylline 


620 
Total -449 
Total-426 
21 
22 
14 
7 
Total=- 23 
1 
1 
1 
] 
Total= 8 
l 
1 
Total- 37 
Total- 31 
L 
1 
Total= 63 
1 
l 
l 
id 
l 
1 
3 
l 
1 
Total= 19 
Total=- 13 
P) 
2 
2 
1 




















HOSPITAL CASES 


‘A total of 561 poisoning cases were reported as treated at the S. F. 
Emergency Hospital during Fiscal period 1960-61. 
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Total cases reported 


Hypnotis Drugs 


Barbiturates 


Chloral-Hydrate 


Paraldehyde 


Doriden 


Barb. Combinations 


. Tranguilizers 


Meprobamate 
Bromides 
Ultran + Sal 


Antihistamine 


Salicylates (aspirin etc.) | 


Phenergan 
Methapyrilene 
Misc. 


‘Narcotics 





Codeine 


222 
3 


4 
2 
3 


6 


7 


l 


Phenacetin + Codeine 2 


(41.7%) 


(3.6%) 


Librium 


Thorazine 
Phenothiazine 


(2.5%) 


{e 


32%) 


(0.5% ) 


In ustrialos ap oul turals ~Household, etce 
(10.7%) 


Kerosene-DDT+Chlorodane : 


Arsenic 


Petroleum Distillates 


Pine Qil 
' Chlorine 
ink 
Cresylic 
Blue Colo 


Misc. Drugs & Poisons 


Isopropyl 
_ Iodine 


Acid 
ring 


Alcohol 


Mephensin 
, Phenolphthalein 


Caffeine 


Camphorated Oil 


Reserpine 


No: 
wR Od ~] Pe 


mre Te A 


_ Naphthalene 


Acetone 

Hexol 

Lysol 

Carbon 
Tetrachloride 

Tobacco. 


(8.9%) 


Phenacetin 


Gentian=Violet 


Spir 


its 


Turpentine 


fron 
Quin 


ine 


Merthiolate | 


The cases reported 
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Tota} =234 
Total- 20 
2 
} 
1 
Total- 14 
Total~179 
Total- 3 
Total= 61 
Manganese 
Hydroxyzine 
Paint 
Pot. Pemmbaganate 
Toluene 
Ammonia 
Strychnine 
Soap 
Total- 50 
Menthol 1 
Trichlorethylene 1 
Digitoxin gig 
Eurax 1. 
Ethyl Alcohol 10 
Theophyl ine 1 


(B, )Thiamine Hel.3 
Floraquin 1° 

















-EDMUND G. BROWN 
GOVERNOR 


STATE OF CALIFORNIA -—— DEPARTMENT OF PROFESSIONAL AND VOCATIONAL STANDARDS 


JAMES D. LOEBL 





DIRECTOR 


CALIFORNIA STATE BOARD OF PHARMACY 


525 GOLDEN GATE AVE., ROOM 210 
SAN FRANCISCO 2 


BOARD MEMBERS 
JOHN A. FOLEY * HAROLD B. GARFIELD *© A.G.HALL °@ LEON HAPPELL 
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107 So. BROADWAY, ROOM 7117 


1020 = 
Los ANGELES N STREET 


SACRAMENTO 


August 7, 1962 


The Honorable John A. O'Connell, Chairman 
and Members of the 

Assembly Committee on Criminal Procedure 

Room 2128, State Capitol 

Sacramento 14, California 


My dear Mr. O'Connell: 


Your letter of July 25, 1962 requests comments on Legislative recommendae 
tions contained in the report of the Governor's Special Study Commission on 
Narcotics, as contained on pages 74 and 75 thereof. 


After consultation with our Board and members of our legal staff, the 
following suggestions are made in reference to the recommendations. (In the 
interest of space the recommendations will not be copied.) 


Federal Law - 


#1. It is most certainly not felt that the federal Law should be made 
applicable to dangerous drugs in intrastate commerce. | 


Our experience indicates that since the now famous Sullivan Decision 
in the Chicago U. S. District Court, that F. D. A. has devoted considerable 
time-to enforcement at the consumer level, with less segard to their 
primary responsibility of: controlling illegal interstate shipments of 
dangerous drugs. 


Our State enforcement agencies have done a competent job of control- 
ling the intrastate problem. However, it is extremely difficult to 
prevent or control shipments coming into this State from eastern sources 
and from Mexico. Proper enforcement of the existing federal law would 
be of great benefit to local enforcement officers and emphasis should be 
placed on the enforcement of existing Laws at the federal level, rather 
than to expand their authority. 
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Perhaps 2 resolution by our State Legislature, requesting the 
Federal Government to increase its drug enforcement program in an 
effort to reduce the incident of illegal interstate shipments, would be 
effective. 


An effort should also be made to have the Federal Government enact 
legislature which would provide for better control over importations of 
dangerous drugs. The vast majority of drugs found on the illegal market 
in California are illegally imported from Mexico. The Customs department 
should have broader authority to seize illegal imports of dangerous drugs 
and for criminal prosecution of violators.. 


#2. There seems to be a misunderstanding in reference to the application 
of the term "Dangerous Drugse" Any effort to apply this recommendation 
to thousands of drugs classed as dangerous drugs would be impossible. 
There is, however, a need for more stringent controls over those drugs 
which are classed as hypnotic drugs/“Section h211(a) 7 and stimulant 
drugs/ Section 211 (c) 7. 


There is no doubt a need at the Federal level for more adequate 
records of the manufacture, and particularly more records of the distribu- 
tion of those drugs which fall into the hypnotic and stimulant drug 
classifications. The vast majority of cases of mis-use involve drugs 
coming within these two categories, 


There are presently a number of bills in Congress which include pro# 
visions for requiring more records of manufacture and distribution of these 
drugs and it does not appear as if additional recommendations would be of 
value. It is felt, however, that any bill enacted by Congress should also 
require that the name of the manufacturer of the drug, as well as the 
name, etc, of the distributor, should be shown on the label of any drug 
shipped in interstate commerce, 


Here again, perhaps a resolution, encouraging Congress to enact such 
legislation and provide better control, would be in order. 


#3, #h and #5 are covered by comments above. 


Every effort should be made to oppose any extension of the Federal 
law, which would in any way extend the authority of the Federal Government 
to control intrastate commerce in dangerous drugs. If an adequate en- 
forcement job is done at the Federal level, the State enforcement problem 
would be greatly reduced. 


‘Tn reference to recommendations at the State level, our Board offers 
the following comments, Additional suggested changes in the dangerous 
drug law will be included later in this letter. 


#1. The term dangerous drugs will be considered to include only . 
hyprotics and stimulant drugs. 


_ We do have provisions for purchase and sale records for hypnotic 
drugs and existing laws, with changes to be subsequently suggested, should 
provide for adequate control and enforcement. 
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Drugs coming within the hypnotic-stimulant groups, may be sold by 
pharmacies only on prescription in California and prescription files must 
be maintained by all pharmacies. These are considered as adequate records 
of dispensing. 


Hypnotic drugs can be legally purchased by pharmacies from whole- 
salers and manufacturers only by use of the triplicate hypnotic order form. 
This record of purchases by retailers and the prescription record of sales 
provides for adequate accountability when the need arises, 


We do experience some difficulty in preparing an inventory to show 
purchases and sales in reference to stimulant drugs. If consideration is 
to be given to recommendation #2, it would be well to consider changing 
the termination from "Triplicate Hypnotic Purchase Order Form" to 
"fraplicate Dangerous Drug Purchase Order Form" and to provide authority 
for the Board of Pharmacy to designate those drugs which must be purchased 
by use of this form, 


Copies of these forms are forwarded to the Board by the wholesaler 
and manufacturer and these would provide us with information relative to 
excessive purchases by retail pharmacies and dispensing dactors, Use of 
the form would also prevent sales of stimulant drugs to persons not 
Licensed, or authorized by law, to handle, sell or possess such drugs. 


#2 and #3 ~ sae #1. 


#4. This suggestion is a good one, if it is intended to apply only to 
hypnotic and stimulant drugs. 


It does seem, however, that the wording is a bit confesing. In any 
case, in order to establish the element "for the purpose of sale," a buy 
would be necessary, The recommendation, as worded, would make it a felony 
for a pharmacist to dispense a drug on a legal prescription, if the drug 
had not been obtained in strict compliance with the law, 


It appears as if the wording "for the purpose of illegal sale! 
would be more proper. If an illegal sale of a dangerous drug was made 
by a person who obtained the drug by illegal means, then a felony would 
be proper, 


#5 - This is the same as in #h, 


#6. Please see recommendations as to specific changes in existing law 
as to penalties, etc. later in this letter, 


#7. This recommendation is worthy of serious consideration by the 
Committee, 


According to some of the testimony, there seems to be a misunder= 
standing in reference to the non-refillable prescription .recommendation, 
Any prescription for a dangerous drug, except, of course, narcotics, may 
presently be refilled in keeping with instructions of the prescriber, 
or upon authorization by the prescriber. The doctor may, at the time of 
writing or orally giving the original prescription, designate the number 
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of times the prescription may be refilled, or he may authorize that it be 
refilled as needed. In either case, it is the responsibility of the 
pharmacist to refill the prescription, but only in keeping with the 


number of doses prescribed and the directions for use. 


The refill designation, as presently used, is subject to alteration 
by a person who obtained the prescription for illegal use, or for the 
purpose of mis-using the drug. Raising of the number of refill authoriza- 
tions is not an uncommon occurrence. 


The refill authorization, when used in prescribing maintenance type 
drugs, is necessary and. should be retained. In this type of case, the 
patient must continue the use of a drug for a long period of time in the 
treatment of a chronic condition and their ability to obtain the drug 
when nedessary is essential to their well being. 


Some testimony indicated that a doctor would have to write a new 
prescription for each quantity of medication to be ordered, if the non- 
refillable requirement was adopted. This conelusion is incorrect. Under 
present law, both State and Federal, prescriptions for dangerous drugs 
(except certain narcotics) may be in writing or given orally by the 
prescriber (telephone) to the pharmacist. If this restriction was adopted, 
it would be possible for the pharmacist to obtain a new prescription by 
telephone from the doctor with no more effort than is now required for 
obtaining a refill authorization. 


On authorization by our Board, testimony was given before the 
Senate Public Health Committee at the San Francisco hearing on antibiotic 
drugs.e It was suggested to that Committee that the Board of Pharmacy 
be given the authority to designate, by regulation, certain drugs which 
could not be furnished except on original prescriptions, which could be 
given orally or in writing (Non-refillable). It was felt that the 
designation of certain drugs, prescriptions for which could not be 
refilled, and by the adoption of regulations defining the pharmacists! 
responsibility to the prescriber when refills were requested, would be of 
great benefit in preventing mis-use and would reduce the incident of. 
possible damage to the patient from undesirable side effects. 


As an example: The drug in question during the Senate hearing was 
Chloramphenicol, an antibiotic drug of particular value in the treatment 
of certain conditions, but one which is claimed to produce a fatal anemia 
condition in some patients on continued use. The labelling on the drug 
clearly indicated that blood tests should be conducted at regular inter- 
vals during use of the drug, for evidence of anemia. This requirement 
was not followed by physicians in many cases, and the pharmacist when 
refilling the prescription, in keeping with the instructions of the 
prescriber, had no way of knowing that the blood tests had not been done, 
Our Board felt that if this type of prescription was not refillable, the 
pharmacist would be required (by regulation) to know why the drug was 
so restricted. If a refill was requested, it would be the pharmacist!s 
responsibility to call the prescriber for a new prescription and to 
Tis the doctor as to why this drug was placed on the non-refillable 
list. 
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If such a procedure was followed, the prescriber would be reminded 
of the requirement for such tests and the reasons therefore, It is 
possible that many deaths from anemia, resulting from continued use of 
this drug, could have been prevented by such a procedure, 


There are many other examples that could be given, such as two 
drugs recently recalled by the manufacturer after release by the Federal 
Drug Administration, one of which caused, as side effects, the formation 
of cataracts and the loss of hair, and the other which caused blood 
dyscrasias,. We have also read in recent publications of the dangers of 
such drugs as Thalidomide and Lysergic Acid (L.5.D.). Even though these 
drugs are presently used only by physicians in clinical experiments. If 
they were released for general prescription use, continual reminders of 
the deleterious side effects of such drugs would certainly be in order. 


While many hypnotic and stimulant drugs used in small doses over 
long periods of time as maintenance drugs, are essential in the treatment 
of certain conditions, our greatest incident of mis-use is from drugs 
in these two classifications. Hypnotic drugs, particularly the barbi- 
turates, are classed as addicting drugs. The tolerance built up by the 
mis-use of these drugs requires an ever increasing dosage and often 
results in death. Contrary to the testimony given at your hearing by 
one witness, barbiturate drugs account for approximately 6h% of all 
deaths from poisons, as reported by California coroners. Thé list of 
poisons includes all industrial, commercial, agricultural and economic 
poisons, in addition to drugs and chemicals. In spot checking coroners! 
cases reported, we have found that 0% or less of the cases reported were 
or could be intentional. The remainder were classed as accidental. 


Although the stimulant drugs seldom are considered the proximate 
cause of death, they do in many cases contribute. They are commonly used 
by persons addicted to the use of barbiturates, to overcome the drowsy 
effect caused by those drugs and indirectly contribute to an increasing 
tolerance for such drugs. Mis-use problems by juveniles and young adults 
are quite common, particularly in certain areas of our State, 


Our Board has previously considered the possibility of placing a 
time limit on prescriptions and requiring a new prescription after a 
certain length of time. As an example: A prescription for a hypnotic 
to be used for producing sleep, or one for a stimulant drug to be used 
for weight reduction, prescribed in dosage units normally used for such 
purposes, could not be refilled for more than days from the date of 
the original prescription. Even in the presence of refill authorization, 
the pharmacist would have to call the prescriber for a new prescription, 
if a refill was requested after the expiration date. 


If your committee favorably considers the non-refillable recommenda- 
tion, it might also be well for them to consider the advisability of pro- 
viding for time limitations on prescriptions as suggested above. 


In considering the over-all recommendations of the Commission, the 
committee should also be aware: of the fact that the greatest factors which . 
contribute to mis-use problems are illegal interstate shipments and illegal 
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importations from Mexico. As long as we have open ports on the Mexican border 
we will continue to have mis-use problems. However, there seems to be no 
logical reason why we cannot get more support from the Federal Government in 
overcoming both problems, 


With suggestions as to statute changes, which will be included herein, we 
should have good control over legal California outlets. However, it has been 
“necessary for us to require out-of-state shippers to obtain a license for the 
distribution of dangerous drugs in California, in order to prevent interstate 
shipments to unauthorized people and we presently have no control over the 
illegal importations, 


Our Board has worked diligently in our effort to overcome mis-use problems 
in the interest of public health, safety and welfare and we request your care- 
ful consideration of the following suggested changes in the Dangerous Drug law 
to provide us with better tools to carry out our responsibility. 


Suggestion for some statutory changes are based on possible action by your 
committee, as per previous suggestions, 


Section 4211 - In the first paragraph - delete (e). 
The subsection (e) as included, to remain as is. 
(F. D. A. has recently restricted this drug to prescription only - even 
for animal use.) 


Subsection (c) after "mixtures" add "or derivatives" thereof - etc. 
delete the words "unfit for internal use” and add "when such preparations 
are denatured in compliance with regulations of the Board." 
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Section }223 ~ delete the following - "to physicians, dentists, podiatrists 
and veterinarians licensed to practice in this state ANG =——e (Section 
Q226.5 enacted in 1961 provides for purchases by those practitioners who 


administer only to the immediate needs of patients.) 


2 SNS | Gene ReE eT — 


in the second sentence, line 3, delete "licensing" and "under which the 
purchaser is licensed." This sentence would then read (in part) "forward 


A ET 


Delete the entire 3rd sentence, beginning with the words: "Within a 
reasonable" and ending with the words: "not less than 3 years." 


In the hth sentence, following the word "apply" add: 'to @ licensed 


wees emcee mse soe 
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Delete the entire last sentence, beginning with the words: "Each 
licensing agency" and ending with the words: "as to its licensees," 


Section he27 in Paragraph 3 - pega it would be well to include "Except 


Section 228 - delete the words "upon prescription." (Some physicians feel 
that the requirements of this section do not apply to them if they 
dispense. Any dangerous drug in the possession of a patient should be 
labeled as required by this section, Also see suggested Section 21h.) 


Section 229 - This section should be changed to include all restrictions 
considered as essential by your committee, as per recommendations of the 
Commission and suggestions included herein. 


Wording to include the following provisions is suggested, "The Board shall, 
after open hearing conducted in compliance with Section h20 of this article 
(chapter) designate by reulation those drugs which may be furnished only on 

an original prescription, which may be given orally or in writing, but which 
may not be refilled. 


The Board shall by regulation designate a time limit during which any 
prescription for a dangerous drug may be fefilled, In the absence of 
specific authorization by the prescriber, for the refilling of a prescription 
which may be refilled, authorization to refill may be given only to a pharma. 
cist and only by the prescriber himself, or a licensed practitioner acting 
in behalf of the prescribers; or by a person employed and authorized by the 
prescriber who may transmit refill authorization to a pharmacist, but only 
after consultation with and approval by the prescriber, or a practitioner 
acting in his behalf, given on the date the refill is requested, 


‘Prescriptions which are refillable and which the prescriber has authorized 
to be refilled as needed, may be refilled by the pharmacist, but only in 
keeping with the quantity of doses prescribed and the directions for use, 
when such prescription is to be refilled within the time limit designated 
by the Board, 


Section 4230 ~- delete the following words in the first sentence "hypnotic 
drug or any preparation included in subdivision (c) of" and add the 
following in that space: "dangerous drug as defined by" (Section 211 
etc.) 


In the second sentence, change the word "hypnotic" to "dangerous." This 
sentence would then read: "The provisions of this section do not apply 
to the possession of any dangerous drug by = - ~ ." 


Starting on line 5 of the second sentence, delete the remaining portion 
of the section, starting with the words "or producer and" and ending 
with the words "supplier or producer." 


In plade thereof add: "the supplier wand producer and Which has bee been 


St EF SS ee coe 


xChanging the word "as" to "and" would provide for identification of the 
manufacturer in addition to the distributor of such drug, as previously 
suggested. 
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Section 233 = This section should be changed to include stimulant drugs, 
Section W211(c), as well as hypnotics. 


The fine should be raised to a minimum of $500.00 and a maximum of $1000.00. 


A felony should be provided for punishment for second or subsequent 
offenses. 


The administrative procedure provision should remain as is, 


Section: 235 « This section should be changed to correspond with suggested 
provisions of Section 4233 - e.g. "other than a hypnotic drug or a drug 
defined in Section 211 subsection (c)---." 


A fine, as in suggested 233, should be included and a provision included 
for a more severe punishment for subsequent offenses. Perhaps a mandatory 
county jail sentence for second offenses and a felony for subsequent 
offenses. 


Section 237 ~ This section should also include "false or fictitious 
telephoned prescriptions." 


First offenses should be punishable by a fine or imprisonment in the 
county jail, subsequent offenses should be felonies punishable by 
imprisonment in State prison. 


Section h2ho - The attention of your committee is directed to the words "not 
inconsistent with this division "as used in this section, with the 
suggestion that the word "Division" be changed to "chapter." 


Assembly Committee hearings were conducted in late 1961 relative to 

&@ proposal that the provisions of Section 061 be changed to give our 
Board the right to restrict the sale of certain types of proprietary 
remedies to pharmacists only, when after open hearing it was found that 
these remedies were being misused. The exemption included in Section 
O61 would make it necessary for the Board to proceed under Section )2h0 
in such cases. The Board would, therefore, be limited to restricting 
the sale of such preparations to prescription only. 


While there is an apparent need for some restriction, the Board does not 
feel that it would be proper to restrict such sales to prescription as 
it would deny legitimate users the right to purchase without a prescrip- 
tion. The products in question were nasal inhalants, certain asthma 
powders, certain antihistamines which produce drowsiness, and certain 
cough remedies. 

In addition, there are certain asthma remedies, and certain other 
products which are prescription drugs according to California law, which 
should be available to legitimate users without prescription, but 
controlled to prevent mis-use, 


If the word division was changed to chapter the Board could provide, by 
regulation, to furnish these drugs for legitimate users under restrictions 
which would make them available without prescription, while greatly 
reducing the incident of sales to persons who might mis-use these drugs. 
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Section 4390 - Although this section is not in Article 8, Dangerous Drug 
law, iv does apply to violations of that article. This section should 
also include, as a violation, the transmission by telephone of a false 
or fictitious prescription or order for a dangerous drug. 


Our legal counsel is presently studying our law to ascertain what changes 
might be necessary to provide control over export brokers who accept 
dangerous drug shipments for export to Mexico, but divert such shipments 
to unlicensed persons in this country. There is no provision of the Federal 
law which would control this problem and it appears as if all border States 
must enact effective legislation to prevent this practice. 


Our Board is also considering other possible changes in the law and if 
any additional changes are suggested in Article 8, we will be happy to 
submit them to your committee for consideration and inclusion in any bill 
you might introduce, if you so desire, 


Recent Attorney General Zone meetings have pointed up the necessity for 
many changes in the dangerous drug law. However, our Board feels that 
although stiffer penalties are needed in many cases, that consideration 
should also be given to providing for better control over legal disposition 
of such drugs. 


Tf further explanation is desired in reference to any suggested changes, 
please let us know. 


Very truly yours, 
CALIFORNIA STATE BOARD OF PHARMACY 






Veal frPo hi fof 
me. ot A. 
Executive Secre aby 
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ec: Messrs. Bruce F. Alien 
Phillip Burton 
Gordon Cologne 
Robert W. Crown 
Louis Francis 
Vernon Kilpatrick 
John T, Knox 
Nicholas C. Petris 
Bruce Sumner 
Howard J. Thelin 
Gordon Winton 
Chet Wolfrum 
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State of California . - , — yr Department of Professional and Vocational Standards 
Memorandum 


’ To 


PERSONAL. — + Dale tang / 1h, 1962 
James D/ Loebl, Director —. ~ te ee | 
Dept. of P & V Stds 
1020 N St. 

Sacramento 14, Calif 
From : Board of Pharmacy 
Subject: 


DANGEROUS DRUG LAW 


Thanks very much for the copy of Governor Brown's press release. of 
8/6/62 end a copy of his testimony before the Senate Subcommittee 
on Juvenile Delinquency. . : : eee. 


The Governor's concern over the Dangerous Drug problem -is of great 
interest to our Board. As you may know, we have been trying to 
strengthen this law ever since the 1955 session, but, unfortunately, 
our efforts have been in vain. Changes previously requested would 
have provided for more adequate control over the years and could have 
reduced the misuse incident considerably. 


It does appear as if there will be a great deal of support for any 

_ program the Governor may see fit to introduce, if more adequate 
statutes for the control of dangerous drugs will be previded. This 
problem has been the main topk of discussion during the Attorney 
‘General's Zone meetings, the State Narcotic Officers Association 
meetings, etc. I am sure the full support of all law enforcement 
agencies can aiso be exproted, 


'.For your information, attached ts.a copy of the Board's reconmenda-~ 
tions to the- Assembly Committee on Criminal: Procedure. The committee 
requested recommendations.as a result of hearing conducted on the 

‘Narcotic Study Commission report. a 


Also attached is a copy of my memo. to the Board, dated 8/9/62, relative 
to additional suggéstions. In this you. will note my reference to 
efforts to control the export broker. This is intended as & means or 
providing better control over the border problen. 


If further explanation is desired in referencé to any of the suggested | 


statute changes or recommendations, I will be glad to furnish further 
details. ; 


FLOYD N. HEFFRON 





__ EXECUTIVE SECRETARY 











“Honorable” James Ds. Tnebh- sie — eases August 31,°1962 - 


“Director - 

Department. of -P professional and 
_ VYoeational standards db: TT Pee 
Press Release 

~ NG 582, 8-6-62 


“whis will: acknowledge. fecaioee oF: youn. memora dum 
of. August 17, 1962 regarding the above Subject. 


Thank you Lor ‘forwarding the ‘material pron Mr. Floyd 


se Heffron, . Executive SEerereny of ehe Ronee of 
“Pharmacy bo ‘this office. . \ 


Arthur Ly Alarcon — 
Executive Secretary 
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* State of California Department of Professional and Vocational Standards 


Memorandum 


RECE] VED 


Ie : Mr. Arthur L. Alarcon, Executive Secretary Dale EQCESIGES tpg 962 
The Honorable Edmund G. Brown 194 sie 
Governor's Office 762 AUG 29 AN 
Sacramento 14, California cae Il 40 


From : Division of Administration é 
240286 


Subject: Press Release No. 582 - dated 8-6-62 


a OCR» 


In accordance with my memorandum of August 9, 





1962, I am enclosing further material from Mr. Floyd N. 


Meffron, Executive Secretary of the Board of Pharmacy. 


Veep Sesh 


S D. LOEBL 
JDL:gc Director 


Encs. 
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October 1, 1962 


CALIFORNIA STATE BOARD OF PHARMACY 





525 Golden Gate Avenue, Room 210. 
San Francisco 2, California. 


‘TO: BOARD MEMBERS & INSPECTORS 
(For your information. 
NOT FOR PUBLICATION ) 


The following recap is based upon reports from coroners! 
offices, submitted in compliance with Section 4163 of the 
Business & Professions Code, from the 19 counties listed 
below, during the fiscal year July 1, 1961 thru June 30, 1962. 


19 counties reported 


Alameda San Bernardino 
Del Norte san Diego 
Fresno San Francisco 
Los Angeles San Joaquin 
Marin Santa Barbara 
Merced Santa Cruz 
Mono Sonoma 
Monterey Stanislaus 
Orange Sutter 
sacramento 


Notice to ‘all counties not reporting during 1961-62 fiscal 
year: Under Section 4163, Business & Professions Code, all 
deaths due to poisons must be reported within 30 days to the 
Board of Pharmacy, San Francisco office. (If no deaths 
attributed to poison occur, a report is not required. ) 


Counties not reporting: 


Alpine Lake san Mateo 
Amador Lassen Santa Clara 
Butte Madera shasta 
Calaveras Mariposa Sierra 
Colusa Mendocino Siskiyou 
Contra Costa Modoc Solano 

El Dorado Napa Tehama 
Glenn Nevada Trinity 
Humboldt Placer Tulare 
Imperial Plumas Tuolumne 
Inyo Riverside Ventura 
Kern San Benito Yolo 


Kings , San Luis Obispo Yuba 

















1961-62 Poisons Report - Page 2. 
TOTAL CASES REPORTED. ee o e ° ° . t . « bd 225 
(where drugs or poisons were considered principal cause of “@eath) 


HYPNOTIC DRUGS 2 e @ e e e a 2 2 s e e e ® e 2. Total: 551 
Barbiturates: 












“Unclassified 28 Pienobarbital 57? 
 Barbit.&Alcohol a) Tuinal 32 
Pentobarbital 73 Amytal 7 
Secobarbital 67 
Other Hypnotics: (32) (Total 21) 
Paraldehyde | . _ Chloral Hydrate 3 
Glutethimide 8 ; Hypnotic comb. 3 
(Doriden) Placidyl 1 
TRAN UILIZERS: 1.4% . ° e e ‘er ° e ° ) e e e ° t ry e Total: 10 
Meprobamate 6 Sparine 1 
Deprol 1 : Librium 2 ; 
NARCOTICS 4, s o e e e ° e e 2 e e e e e 2 e s Total: 36 
Narc.Barb.Comb. 2 Codeine 1 
Morphine 24 Methadon h 
Codeine & Salicylates 4 Unclassified 1 
SALICYLATES (2 6%) > «@ © ‘ oo ¢ @ @ . oe © © © © © «6 Total: 19 
MISCELLANEOUS paugs (2558) ve. a eee wee 4 2 Bota: 18 
Darvon Dilantin Sod. 3 ee 
Digitales i Romilar 1 
Pontocaine 1 Mixed Drugs & 
Antihistamines 2 Unclassified 7 
TOTAL CASES DUE TO DRUG POTSONING (87. 634 
industrial- Agricultural-Household,Etc. A 
(including Carbon Monoxide (3. 3) - 26 cases) 
‘Solv.Kerosene base - 1 Chloradane 1 
Arsenic 15 Ethanol 2 
Cyanides 14 Iodine 1 
Strychnine ~ 14 Turpentine 2 
Nicotine 4 Fluorides 2 
Methanol 1 Isotox 1 
Phosphorous 2 Formaldehyde 1 
Hydrogen Sulfide By Formaldehyde & 
Carbon Tetrachloride 2 Methanol 1 
Total Non-Drug Poisonings (12.5%) 91 


GRAND TOTAL se geccccccrecces 223 














1961-62 Poisons Report - Page 3. 
HOSPITAL CASES 





A total of 535 poisoning cases were reported as treated at the san 


Francisco Emergency Hospital during fiscal period 1961-1962. 





TOTAL CASES REPORTED . . « © «© «© © © © © ©» © © © © © © o © 8 
HYPNOTIC DRUGS O88) Total: 
Barbiturates -(35.5%)_ - (190 cases) 
Unclass. 110 Pentobarb. 35 Tuinol 8 
Barb.Comb. 6 Secobarb 14 Butisol 4 


(Barb & Alcohol-1) Phenobarb 11 Amytal 2 
Barb & Salicyl-5) 


Other Hypnotics - (1.3%) - (7 cases) 
Chloral Hydrate 3; Paraldehyde 2; Doriden 2. 


TRANQUILIZERS - (4.1%) Total: 
Meprobamate 10 Librium 5 Sparine 2 
Bromides 1 Librium & Barb. 1 Misc. 3 

ANTIHISTAMINES (1.7%) Total: 
Phenergan 1 Methapyrilene 3; Misc. 5. 

SALICYLATES (aspirin,etc.) (41%) Total: 
Aspirin 127 Salicylate & Antihistamine 


Unclassified salicylates 76  (Sominex & other oct 
sleeping preparations) -16 


NARCOTICS (0.02%) Total: 
Codeine & Promethazine iL 
MISCELL DRUGS (8.6%) Total: 
Isopropyl Alc. 2 Sp. Turp. 2 Eth.Alc. 8 
Phenolphthalein 2 Iron 6 Theophyline 1 
Camphorated Oil 2 Quinine 3 Thiam.Hcl 1 
Sulfa Drugs 2 Merthiolate 2 Darvon cpd 2 
Dexamyl 3 Dilantin 4 ~ Tolserol nf 
Strychnine 1 Sloans Linmt. 1 Phenothiazine 1 
Gentian Violet 1 Tsopropane 1 
TOTAL CASES DUE TO DRUG POISONING: (92.4%). . . -. ». 2.» eee 
Industrial-Agricultural-—Household,etc.(7.6%) Total 
Evergreen Deodorizer A Naphthalene ag 
Nail Polish Solvent 1 Bruce Floor Clnr. 1 
Arsenic 13 Gasoline 1 
Petrol.Distillates 9 Paradichloro- 1 
Pine Oil (Hexol) benzene 
Chlorine 4 Pot.Permanganate 2 
Blue Coloring 1 Snow Storm Tablet 1 
Oxalic Acid 1 (Metaldehyde ) 


FWerceg 


197 


- 233 


22 


219 


a 
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ADVANCE FOR RELESE AFTER 2 P.M. 

RIVERSIDE, CALIF., DEC. 6 (CUPI)--CALIFGRNIA ATTY. GEN. STANLEY 
MQSK TODAY UNVEILED A 12-PGINT LEGISLATIVE PROGRAM TO TIGHTEN CONTROL 
OF NARCOTICS, HYPHOTICS AND DANGERQUS DRUGS. 

MG SK'S MESSAGE WAS READ TG THE STATE NARCOTICS GFFICERS'" ASSOCIATION 
BY HIS CHIEF ASSISTANT ATTGRNEY GENERAL, ARLO EE. SMITH. 

MOSK, IN CONCEDING A NEED FoR ADDITIONAL MEASURES, EMPHASIZED THAT 
"IN CALIFORNIA WE ARE FIRST NOT GNLY IM POPULATION BUT ALSO IN 
THE INCREASING. EFFECTIVENESS OF QUR LEGISLATION DEALING WITH THE 
NARCOTICS TRAFFIC," 

HE SAID HE WOULD PROPOSE THESE SIX MEASURES FOR NARCOTICS CONTROL 
TQ THE 1963 LEGISLATURES: . 

~-"A REQUIREMENT FOR TRIPLICATE PRESCRIPTIONS FOR PERCODAN AND 
CERTAIN CQDEINE CGMPGUNDS, 

/  =e"THE REMOVAL GF THE EXEMPTIONS FOR CERTAIN CODEINE PREPARATIONS 
SUCH AS THE CODEINE CGUGH SYRUPS, THUS REQUIRING PRESCRIPTIONS, - 
‘ee"ADDING CONSPIRACY TG THE LIST GF PRIOR GFFENSES WHICH WOULD 
INCREASE PUNISHMENT FOR SUBSEQUENT NARCOTIC VIGLATIONS, 

--"MAKING THE THEFT OF NARCOTICS A GRAND THEFT. 

: --"COMPULSGRY “COMMITMENT OF NARCOTIC ADDICTS IN REHABILITATION 
FACILITIES, 

-~"BROADENING OF SEARCH LAWS FOR AUTOMOBILES." 

MOSK SAID HE ALSO WOULD PROPOSE THESE SIX ADDITIONAL MEASURES FOR 
CONTROL GF DANGEROUS DRUGS: 

@W-"TNCREASED PENALTIES For POSSESSION, SALE, USE GF DANGERGUS 
DRUGS, AND FORGERY GF PRESCRIPTIGNS For SUCH DRUGS. 

~~"CREATION GF THE NEW GFFENSE GF PGSSESSION GF DANGERGUS DRUGS FoR 
ILLEGAL SALE AND THE ADDITION GF THE GFFENSE OF ILLEGALLY TRANSPORTING 
DANGERQUS DRUGS, 

~-"ADDITION OF AN OFFENSE TO GBTAIN A PRESCRIPTION FOR A DANGEROUS 
DRUG BY FRAUD, DECEIT AND MISREPRESENTATION, 

~-"A RESOLUTION BY THE LEGISLATURE CALLING FOR FEDERAL CONTROL - 

ON THE PRODUCTION AND DISTRIBUTION GF DANGERQUS DRUGS, 

__ oa"SOME MODIFICATION GF THE PRESCRIPTION REQUIREMENTS FOR DANGEROUS 

DRUGS SUCH AS A PROVISIGN THAT PRESCRIPTIONS BE NON-REFILLABLE. 
~~"EXPANSION GF QU NARCOTIC ADDICTS REHABILITATIGN PROGRAM TO 

INCLUDE DANGEROUS DRUG ADDICTS." ; 

MOSK SAID THAT CALIFORNIA'S DOUBLE APPROACH TG NARCOTICS CONTROL-- 
"TOUGHER PENALTIES AND A REHABILITATION PROGRAM"=-HAD "PROVEN 
EFFECTIVE," 

"RESEARCH INT@ THE CAUSES AND CURES GF ADDICTION AND PREVENTIVE 
EDUCATION. OFFER MANY POSSIBILITIES FOR REDUCTIGN GF THE PROBLEM," HE 

ADDED, HE ASKED FOR MORE RESEARCH BY THE BUREAU GF CRIMINAL STATISTICS, 
THE DEPARTMENT QF EDUCATION AND THE CALIFORNIA REHABILITATIGN CENTER. | 

“THE ATTORNEY GENERAL URGED THE STATE NARCOTICS OFFICERS ASSOCIATION 
TQ SUPPGRT HIS LEGISLATIVE PROGRAM, HE NOTED THE GROUP "HAS CCNSISTEN- 
TLY BACKED MEASURES AIMED AT EFFECTIVE NARCOTIC CONTROL AND FORCEFULLY 
BACKED THE INCREASED PENALTIES ESTABLISHED IN 1561..." 

(ADVANCE FOR RELEASE AFTER 2 P.M) 
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Honorable George A, Willson 
Momper of tha Agsembly - 
rafltyeSescond District 

2406 Florenes Avenue ©. 
Huntington Fark, Cablfornia eS 


This wilh ackneowLlodyo.recaipt of your labter 
of December G, 15ce, anclosing Assonbly 
Srey yy 2B ayy he 5 Tecan C3” reer ary roy Ae agi  Dysqacags 

Pecprint BLLIs 4 and 5 ou "Dangerous Druca", 
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end for stucy and Sugyestion. 


i deeply eppresilate your willineness to ‘ove-+ 
Rett Re a _¥ ad Fj . 


teil” your work on. this most soricus netbboy 
» o v . 
with the Governop's own prostam. 


Arthur L. Alarcon 
BHGcutive Secretary 
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GEORGE A. WILLSON 


MEMBER OF ASSEMBLY, FIFTY-SECOND DISTRICT 


VICE CHAIRMAN 
COMMITTEE ON JUDICIARY 


December 5, 1962 


iC) 
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Paul D. Ward 
Legislative Secretary to the = 
Governor of the State of California a 
Capitol Xo) 
Sacramento, California . 


Dear Paul: 


Herewith Assembly Preprint Bills 4 and 5 on the 
subject matter of "Da 


rgerous Drugs As you know, 
I have been working wi the Narcotics Division 
of the Los Angeles Police Department, and I am 


interested in carrying legislation along this line 
and in line with the Governor's program. Any 


suggestions you may have I shall be happy to 
receive. 


I am looking forward to our work together in the 
coming session, 


Warmest personal regards. 


Sincerely, 


Pegs — 


George A, Willson 


GAW: bab 





COMMITTEES 
ELECTIONS AND 
REAPPORTIONMENT 
FINANCE AND INSURANCE 
GOVERNMENT ORGANIZATION 
JUDICIARY 


MUNICIPAL AND COUNTY 
GOVERNMENT 


MEMBER 
JUDICIAL COUNCIL 
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~~ December 18, 1952 _ 


- ip, Wilifiem Mackengie; President. . 
.horthern Central California e 
.  Nareetic Officers! Association: - 
180 West Rosa Street 
han Jose 10, une ounee: 


o A 


a Bee Le Mackenz she 


This will aoleowhsane: rakeine: of your letter | 
or seach 14,-1062,' addressed to Guvernor 

_ Brown, regarding resolutions passed .at + the 
pecomer. meeting of your assoclation. ow 
narcotic | and dangerous crue legislation, 


BEX Alere mis: presently on vacation in 


" Mexico. He-will be returning to this. office 


on January. A, RE that time ‘I will bring "your a 


- Letter to his attention. Por eae cussion wie aa 
eevee Ok Brown," 


(irs, ) Joyce Megueary 
' Seeratary to Mr, Alarcon, 





2-27-63 ‘Mr. Alarcon said’ no. forties vealy 
is necessary here. & es 














Northern Centra! California 


Narcotic Officers Association 
180 WEST ROSA STREET e SAN JOSE 10, CALIFORNIA 


OFFICERS 





December 14, 1962 


Honorable Governor Edmund G. Brown 

Governor's Office 

First. Floor a. 2s 
State Capitol 258 575 


Sacramento, California 





Dear Governor Brown: 


The Northern Central California Narcotic Officers’ Association and Southern California 
Narcotic Officers' Association held their annual joint meeting in Riverside, California 
ae 


on December © and 7, 1962. 


One of the purposes of joint meetings is to review case material and proposals relative 
to the Associations' position on narcotics and drug legislation. Because the membership 
is composed of police officers, deputy sheriffs, State and Federal Narcotic Agents and 
officers of other departments, such as Probation and Parole, all of whom are actively 
engaged in narcotic enforcement or rehabilitation work, the Associations through their 
experience and knowledge are familiar with the many enforcement and social problems 
created by narcotic and drug abuse. The Associations have proposed and recommended 
‘certain legislative solutions to these problems. . 


The members of the Narcotic Associations are pleased at the display of confidence of 
several of the larger law enforcement association groups which have indicated they would 
rely on our Associations for Narcotic and Dangerous Drug legislative proposals before 
taking a firm position in that legislative area. The same compliment has been received 
from several civic organizations. It is gratifying to receive this acknowledgement that 
our proposals and position in the past years has been realistic and based on first-hand 
knowledge of those whose primary duties are narcotic enforcement and narcotic rehabilita- 
tion. 


As the result of our December meeting, the combined Associations passed resolutions 
reflecting our position on Narcotic and Dangerous Drug legislation and instructed the 
officers to communicate these résolutions to you. They are as follows: 





Resolution No. 1 


Divide legislative bills on Dangerous Drugs so as to distinguish between illicit 
trafficking and medicinal prescription control. The groups of Dangerous Drugs 


COMMITTEE CHAIRMEN 
MATT O’CONNOR, Supervising Agent, Public Information; AL HEDERMAN, Asst. D.A., Legislative Committee; LT. TED BROWN, Current Problems and Research 


EXECUTIVE COMMITTEE 
LT. BILL MacKENZIE; LT. TED BROWN, Oakland Police Department; MATT O’CONNOR, Supervising Agent, Bureau of Narcotic Enforcement, S: i 

3 3 > a nt, San Francisco; 
AL HEDERMAN, Asst. D.A., Alameda County; RAY MOMBOISSE, Deputy Atty. General, Department of Justice, Sacramento; FLOYD HEFFRON, Executive 
Secretary, State Board of Pharmacy, San Francisco; DAN CASEY, Agent, U.S. Bureau of Narcotics, San Francisco 











4 
Honorable Governor Brown 


December 14, 1962 
Page 2 


intended to be effected by the resolutions are identified as the Amphetamine and 
Barbiturate groups only. 


‘ Resolution No. 2 
Increase penalties for Dangerous Drug violations-~Illegal Possession and Sale 
of Dangerous Drugs; also using a false name or false address and Forgery or 
altering of prescriptions for such drugs. 


Resolution No. 3 


Creation of new offenses--of Illegal Possession with the intent to sell and 
Tllegally Transporting Dangerous Drugs. 





Resolution No. 4 


Creation of a new offense~-obtaining a prescription for Dangerous Drugs by 
fraud, deceit, misrepresentation and subterfuge. 


Resolution No. 5 
Creation of a new offense--No person shall use, or be under the influence of 


Dangerous Drugs, excepting when administered by or under the direction of a 
person licensed by the State to prescribe and administer Dangerous Drugs. 





NOTE: Please see attached Chart regarding Increased and New Penalties. 





Resolution No. 6 


Propose a resolution by the California Legislature requesting Federal control on 
the production and distribution of Dangerous Drugs. 


Resolution No. 7 
Modification of the prescription requisites for Dangerous Drugs, i.e., that 


each prescription must be originated by a physician by plain blank or telephone 
and not be refillable. 





Resolution No. 8 


More emphasis on scientific research and preventive education in Narcotic and 
Dangerous Drug use. 


Resolution No. 10 


The drug Dihydrohydroxycodeinone (Percodan) be placed in the official triplicate 
group. 

















@ 
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Honorable Governor Brown 
December 14, 1962 

Page 3 





Resolution No. 11 


Require the removal of the exemptions for certain Codeine preparations such 
as Codeine cough syrup which would result in requiring a prescription by a 
physician, telephoned or plain blank. 


Resolution No. 12 
Establish that the theft of Narcotic Drugs is Grand Theft. 
Resolution No. 13 


Enlarge the Search and Seizure Laws to include the search of automobiles (any 
vehicle) under the dominion and control of persons under arrest, located outside 
the curtilage of the home. , 


Resolution No. 1 


Add Conspiracy to the list of prior offenses which would be construed as a 
prior and result in increased penalties for subsequent Narcotic or Dangerous 
Drug violations. 


Resolution No. 15 


Compulsory registration of illicit Narcotic or Dangerous Drug users or addicts 
which would result in a civil or criminal commitment to the Rehabilitation Program. 


In the spirit of cooperation the membership instructed the officers and legislative 
representatives to meet with you for the purpose of preparing resolutions in the form 
of actual drafts of bills. ‘The representatives will subsequently advise the 
Associations' members of the identity of the specific bills and their legislative 
authors. The entire membership at that point, together with other law enforcement 
associations and civic groups, will combine efforts to successfully assist the 
legislators in passage of the bills. 


Yours very truly, 


+, 
@ 
(-’ 


/3 
aaa Broadbelt, Chairman 
#outhern California 


Narcotic Officers' Association 







Willi i « 
Northern-Central CaljAfornifa 
CW - Narcotic Officers' Association 
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OFFENSE 


Tllegal 
possession 


Possession with 
intent to illegally 
sell Dangerous 
Drugs 


sell, furnish, 
admin. or give 
away 


Transport, import 
or offer to trans~ 
port, import, sell, 
furnish, admin. or 
give away Dangerous 
Drugs 


Use minor as agent 
Sale to minor 
Dangerous Drugs 


Forged or altered 
prescription for 
Dangerous Drugs 


Traud, deceit, mis- 
representation or 
subterfuge used in 
obtaining Dangerous 
Drugs 


False name or False 
address in re. 
prescription of 
Dangerous Drugs 


No person shall 
illegally use or 
be under the in- 
fluence of a 
Dangerous Drug 








PRESENT LAW 


Misdemeanor 
$500 fine and/or 
6 mos. Co. Jail 


No existing law 


Misdemeanor $500 
fine and/or 6 mos. 
Co. jail 


No existing law 


Felony 
6 mos. 5 yrs. 
State Prison 


ist Off. Misd. 
$100-$500 fine 
end Off. Felony 
6 mos. 1 yr. Co. 
Jail or 1-6 State 
Prison 


No Existing law 


No existing law 


No existing law 





PROPOSED LEGISLATION 


ist Off. Misdemeanor 
$3,000 fine and/or 
1 yr. Co. Jail. 

end Off. Felony 
lyr. Co. Jail or 
1+10 State Prison 


Felony 

ist Off. Co. Jail or 
1-10 State Prison 
end Off. 2-20 State 
Prison. 


Felony 


ist Off. Co. Jail or 
1-10 State Prison 
end Off. 2-20 State 
Prison 


Felony 

ist Off. 5-Life State 
Prison 

end Off. 10-Life 
State Prison 


Felony 

ist Off. lL yr. Co. Jail 

or 1-6 State Prison 

end Off. 2-20 State Prison 


Felony 

ist Off. 1 yr. Co. Jail 

or 1-6 State Prison 

end Off. 2-20 State Prison 


Felony 

ist Off. 1 yr. Co. Jail 
or 1-6 State Prison 

end Off. 2-20 State Prison 


Misdemeanor 

Co. Jail and 
commitment to Rehab. 
Center 





TO 


FROM 






ARTHUR ALARCON 


Paul Ward SUBJECT. 





GOVERNOR’S OFFICE 
INTEROFFICE. MEMORANDUM 
SACRAMENTO 


January 22, 1963 





DATE 





Dangerous Drugs 








PDW: 1j 


Many Assemblymen have been contacting me in regard 
to the dangerous drugs legislation. Most of the 
requests could be handled because we were able to 
Sive those requesting this legislation other © 
legislation to handle. There are two Assemblymen 
I believe, however, that should be named as co- 
authors of this bill with Senator Regan. They are 
Assemblyman Willson and Assemblyman Gonsalves. 
Also, the sooner we could get this legislation drawn 
and in, the better since it would stop others from 
introducing similar legislation. (Willson already 
has a bill in, but I am sure we could get him to 
drop it and go as co-author. ) 














_ERERODUCED AL THE REQUEST OF THE nenontst GENERAL | 
- DEPARTMENT or JUSTICE 
a act to ada Gusher 8 (ecinaseine ce with 
Seetion. 11900). te Division 10 of the Health 
and Safety Code, relating to as ae and 
amphetamine drags. ae 
The people of the state of california ado enact as gallows: . 
| Seetton i. | Chapter 8 (commencing with Section 11900) 
is added to Division 10 of the Héalth and Safety code, te read 
_ Chapter 8. . 
| "RESTRICTED DANGEROUS DRUGS | 
Avtlele i =: Definitions and General Provisions 
11900, "Chapter" as used in this chapter, unless otherwiae spe~ 
; eifieaily aesiensted means a. 8s Division 10, Health and 
| safety: bite a 


“yigon. "Restricted Dangerous peugs" aa used in this | ehapter, 
means any of the following: ae | 
| | (a) "hypnotic drug" ineluding acetyluria derivatives, 
- parbiturte acid derivatives, chiopaty paraldehyde, . aul fomethane 
derivatives, or any compounds, ‘OM. nilxtures or preparations that 
may be used for producing hypnetie effects. as 

. - (») “euphetamine" itneluding amphetamine, dasouy> 
ephedrine, or compounds or mixtures thereof except — 


tions for use in the nose and: unrit for internal Use 


Article 2 = offenses. 
“qaigio. Except as otherwise provided in Artiele 8, chapter 95°) 
“division #08. the Business and Professions Code, every person who 


possesads any restricted dangerous drug except upon the written 











prosecrlption of a physician, dontist, podiatrist, of veterinarian 
licensed to practice in thig State shall be mmished by a fine of 
nol more than three thousand dollars ($3,000} on by imprlaonnent 

in the county jal] not exnececding one year, or by both sueh fine 

and lapridonment. 

If such person has been previously once convicted of @ 
violation of section 11910 or of any felony offense described tn 
this Division op of a conspiracy to violate any offenae described 
in this Division om has been previously convicted once of any of~ 
fence wider the laws of any other state op ef the United States, 
which 12 committed in this State would be punishable as an offense 
described in this Division, the previous conviction shell be charged 
in the ladictment or Information, and 4f found to be true by the 
jury, upon & jury trial, er Lf found to be true by the Court, uUpoONn 
& court trial, or is ndind cied hy the defendant , ne ahali be linpria- 
oned in she abate prison for not less than one yeas nor more than 
tem yoarg; of he shall be imerisoned in the county jell for not 


more bnan ate year, 


1i91d, Exeept as othemilae provided in Article 8, ¢haptex 9, 
Givision 2, of the Business and Professions Code, every person who 
possesses for sale any restricted dangerous drug shell be punished 
by loprisonment in the county jail nov exeeeding one year, ov by 


imprisonment in the estate prison for not lesa than one year nor 











if such person has been previously once convicted oF B . 
‘violation of section LIGLO ox of any felony offense deserdbed in 
this Diviaion or of a conspiracy ‘to violate any offense described 
dn this Division or has been previously convicted once of any OLm 
fenge under the laws of any other atate or of the United States, 
| whlch Af committed in this State would be punishable as an offense 
deserted in this Division, the previous conviction shall be charged 
in thé indléetment om Anformation, and ar found to ne true by the 
Gury, upon a jury trial; or Lf found %e be true by the aourst » upon 
& court trial, or is adnitted by the defendant, he shalt be Lite 
preisoned in the state prison for not less than two peaee nor more — 
chan bwanty Years «. 


11912, . Except ag otherwise provided in Article 8, chapter 9,.dlvi- 
‘sion 2, of the Business: and Professions Code, every person who trans+ 
ports, luports inte this State, BOLLS, furnishes, administers, on 
Gives away, or offers to trenspart, import into this State, sell, 
furnish, administer or give away, oF abtempts to imports into this 
State or transports any wostricied dangerous . drug except upon the 

 weedteten preseription of a physiolans dentists podiatrist , ex? 

_ veterinarian lieensed to practice in this State shall be punished 
“a by imprissnnont in , the state pelaon fox not less than two yeara 

nor move than twenty years... 

If such pexvaon had been, openinuans one convicted of 

& violation of soctlon 11910 oF oF any felony offense deseribed 
- in thie. Division or of 6 ee ee violate aay effenge desorbed 

















in this Division or has been previeusiy convicted once ef any of- 
fonse under the laws of any other state ov of the United States, 
which if coumibted in this State would be sunishatle a6 an offense 
described in this Division, the previous conviction shail be charged 
in the indietmont op informatvion, and if fourid to be true by the 
Jury, upon a jury erlai, or if found ta be true by the court, up 
on B Gourt extieal, or is admitted by the defendant, he aheil De 

is 


imprlgoned im the state prison from Iive years to 1iife,. 


11913, Every person who violates any provision invelving reatricted 
dangerous drugs in thig articie, by use of & minor 42 agent, or wae 
aolicelts, induces, encourages of Inbimidstes any minor with the 
intent that said minor shall violate any providion Involving TQ: 
serieted dangerous drugs of this article, om who unlawfully fae 
nishes, offers to furnish or attempts to furnish restricted dangerous 
drugs to & minee shall be punished by imprisonment in the atate 
prison from five years to Life. 

If such person has been previously onec convicted of a 
violation of aeetion 11910 er of any felony offense deserLbed ia 
this Division op of a conspiracy te viclate any offanse deseribed 
in this Division or has boon previously convicted once of any offense 
witler thé laws of any other state or of the United States, which 
if comuitted in this State would be punishable as an offense de«- 
seribed in this Division, the previous conviction shall be charged 
in the indietment or informaticn, and if found to be truce by the 
jugy, upon a jury tmlal, or if found te be true by the court, upon 
& court tmial, ex is admitted by the defendant, he Shall be in- 


prigened in the state prison from ten years te life, 














ll apply to 
=, tending, duh ange pursuant to @ pre. s i 





Hot ‘atng contained ‘ta! shits section oh 





instar pharmacist fu 


i seri pts Lone a: 


| - : restrleted ¢ eerie 


. ror Every person whe forges or alters a preseription on ‘who : 





. dasues oe nbters ar 2. teved prescription, or who 2 Leaves or ubters 


a punartgthan bearing B forged ez ‘Plebhtlousg Signature for any 
sine 


gerdus drug, o@ who obits any ‘pastirleted dangerous 





aug cay any forged, PLetiLtious, oy altered, predoriptions ‘oi who 





hes da possesdion any restricted dangerous drug secured by euch 
fongedy, ‘Pletitious oe altered proseription, SOLA De. imprisoned 


. in the. county jaa for. Bot, mare than ene: year or imprisoned an. 











the state. prison fon not leag than oné nor more than 

if auch perion bas been previously. onee soavnenedt of 
a violation of Seobion Aigi0 ov ‘of any felony offense desortbed | 
ia this bivision ow of a conspiracy. ‘oe violate any offense deseribed 
in this Division or has ‘been: previously conviate a. onée of any. 
offense under the laws of ani other state on of the United states, i 
‘Which if comlltted in inte | State would be puniahabla. as. an wttense 


deseriped La vhia ‘Divis lony “the previous eonvietion. a ald be 





changed tn the. indtetment on Lagor mmatlony end uf found to be tne 


by the gery, upon @ jur ¥ trial, or ar found ta be Erue- by ‘the : 





cout , wean 3 CUE: - ‘teal, on Lg admieted by the def Pendaarts he shalt 
‘be iiprisonad. tn the state pass heer hot } Rens oan ‘two cory and 
io mora. then. tnenty FORE. a | 


| 24945 me) No person atl obtain ar attenpt. ke ebtein reatiicted 
dangerous drags s or procure or ‘atvempe to. procure r bhe administration 


u 

















of or peseription for restricted dan IBerous., ‘drugs by fraud, décelt ,- 


ie misrepr resentation, subterfuge or by the concealment of a material 
BGG 


ror the purpose’ of peer 


+ fohy 


(2) No person shall, 


. pestrleted dangerous drugs, falecly @ waunic ‘the title 7 or 


“represent Hinweis? to be B sanufacturer, eolewuies pharmacist, 
ao Ox 4 st s 
phyatetan, dentist, peasents by vete svinarian or other authorized 


(3) No person ‘shall affix any false or forged Label 
to 8 package or receptacle “containing restricted dangerous args. 
“any 5 ebsor violating ‘this section aheli be punished | for 


the Firat ¢ offense by doe dacnn rent, dn... the county” dail for: not. 


s 


more shar 1 one year, or by imprisonment’ tae the ae bate’ prison for 
not. less than. one nor more than adx year Poe . . 

‘te such person hag been prey ously once convicted of a 
ylolation of section 11910. ov of any felony ot ffense desertbed ins 
this ‘Da vis sion. or.of a conspiracy to viola 6a. any offense. deseribe a. 

n this Division or hes. been a ponvastog'p onee of any. 
ee under the lawa of any other state er of the United. ate bee 
“ahioh if ¢ miltéed An this Sta ibe would ae 38 an offense - 
ee teen thi Sg Diviston,: the pre vious conviction ‘shall 1 be 


charged in the indie bent o® information, nee found to be — 


true by the dary, upon: & jury trial, or 1f-found. to be true by 


kn, 


the COUPE , upon a “gourt, trial, or ig admitte a by a defendant, 


he shall be . uprisoned in the ptate prison not less ‘than two. 


YOars nor: more the an tye anty years. 























‘11916, No person shall, in ¢onhection with the preseribing, | 
furnishing, administering or dispens sing of a res tricted dangerous 
. drug give &-Palse name or false address. 
Any person violating this. section shall be puntehed fox 
the flret. offense py imprdsonuent an ‘the: county: jail for not 
more than one yea ur, ox by imprisonment ‘in. the. state prison for 
“not jess than one. nor more than aix years, 
ie such person has ‘been previously ohee convicted of 

2 vielation of seetion 11910 or of any. ‘Felony offense described 
in tis | Divis s4on ox of a conspiracy to violate | any offense 
. described in this Division er has ‘been previously convicted once | 

‘of any offense under ‘the laws ‘of. any other state or of ‘the United 
| States, which Af comnitted. in this. state would be punishable ag. ee 
an offense deseribed in this Division, the previous conviction - 
shali be charged in the indictment, or information, and if found 
to be te by the jury, upon a jury tri Ady Ox. AL. found to ‘be tre 
by the court, upon .o eourt trial, or ig admitted by the defendant, 
he shall ‘be imprisoned in the. state pricon not ‘lesa than two. 


‘years nay more than twenty years, 


‘2IQL7.- ds used 4 in this chapter wr "felony offense” ond offense 

“punishable as a felony" vefér to an. offense: for which the law _ 
preseribes imprisonment in the ‘state prison as. eithe? an. aiter- 

‘rlabive oy the sole penalty,. regendless: of the sentence the 


particular defendant received. 


L918. Rreep whens: fines are. apectfyeally provided, an addition 


to the terms of Any prisonment provided for in sect bions 11910: - 


. te: 

















» Ge 





through 11916, Anotustve, ‘of this: Code, 





che trial: court BY 


bapose @ fine not exceeding five shousand dollars: ($5 000) for 
each such offense. In no event “sheld said: fine ‘be levied ce 
dew of ov in substitution for bhe.! term of tmprtsonnent provided” 


by. Law for any | of seid. offenses. 


11919, Te is unlawful to possess any deyt eds. contrivance; insteu~ | 


- Ment or pax wapherna lia ‘ised for unlawfully injecting: a ‘restricted 





iWerous arug. 


. 11920. ecene § whexe otherwise provided ia: this art Fiiele, every 


_, Person who violates any provision of ‘this. anticie,. {with respect. 


te any ‘pesty "Leted dangerous. drug . is gudlty of a ‘ndsdemeanod 


punishable py a fine nob te: exceed three thousand dollars ($3 32000). 
Or by imprtéonment in the county Jal. not oxceediing « one year; 
. of by oth auch fine and imprasonment - 

















PROPOSED LEGISLATION RE: AMNDING SHCTTONE 4egh, 4235, 4297, 
4236 of, AND REPEALING SEGPION 1253 OF, THE BUSINESS. AND 
PROWESS TONS. cobs . | ai 





_ The: proposed pita L merely anonds those eect ions 
in the dsvigerous drug ‘Lew ‘wht oh provi de’ for mid Lademeanor’ 
penaltise fox violati Long Anvolving hypnotic and eon 
| drugs. thie bila delete & the mi. sdomeanar. penalt ties for bypniét 
and amphetamines in: onder to avoid ayy ‘duplieating penalty 
provasions 4 a) in. the new chapter on restrieted. dangerous drugs . 


eontained in the Health and Satety Codey 


es 




















Beth ney seoneat_te to Sane 





_EwrRoDUCED A THE REQUEST OF Ene AEPORNEY GENERAL 
DEPARIMENE OF JUSTICE 


An act to: ers Section 433 ae ta: amend 
Sections 4234, 4235, 4237 and 4238 of, the 
. Business and Professions Code. relating to 
dangerous OPUgs « 


the people. of the State of california do enact as follows: 


| Section 1, Section 4233 ef the Business and Professions 


Uode de repealed, 


he33. avery Berson whe vholabes are ‘panlacan ag ‘thts axtele, 
with x vespset te any-hypaobte doug a6 qualey ofa niedencanex 
punishabhe by a Shae at Ret Lees shan, ene hundved aghiava £8360). 


‘Roe nore ¢han- five bendved aonkaue £8500), oy BF tisyibonneR’ an 


ghe eountiy gabe Bok axoesdiag pan monthisy ax oF bash euch Stace 
and LapPAGORRERE . UBOR &. eonwieston involving a ¥ielatson weepest~ 
ing nypnebies, ens poawd whieh ‘geanhed & prefessdonad dieonbe~«to 
any Bueh defaultes may, Enetheabe and wedntain precsedings fox 


$he vayoostbien er suspensies of wueh 2acense, ° The - preasedinge 


| Shade a eondues ed &A Beeovdanee wath eae Adainisteataye Breceduye 


Aes, Chapter 5 ef Pays 2 ef. Divieden 3 $é Pepls a 6 the dovexni« 


We 


Hone —Code , pope beard phaih-have BLL~oe the powers granted 
shevesn, | | aad 


Seetaon 2, Section 4234 of said Code is amended to “vend: 
4a3h, Every person who violates: any provision of this article 
pnoties or any 


2EOUS ia cli stan bus 




















“ag dengonous aveg | tee ntinos dé. guilty | of a ) Felony. 


Nothing | ont: sined an. this section abel apply to a 





regipbened, phavnaciat furnishing auch, arage pursuant to a pres rs 


scription, 


‘Seebion 3. Section hey a5 of sata Gods de. amended $6 read 


Sal Byer péveon who. violates any 1 pfoviaton of this — 






@ OF y eee Bier wmoparation 2 thet 





Somtton Yeh, : AB. puty of ¢ , mvdemanner.. 


‘section 2, Section weg of sada code Ae ‘amended to sede 


MOST. Rrexy person whe 2 forkes' on Anoreases the quantity of 


dangerous drugs a other. than: “a hep c prepare | 
Anglused psc gs ction taps i an any " prosertation. . 








‘om Whe isBues a preseript on. noextia. 8 ‘fox ged ov £i otitdous 


signa 





initia fou any.’ Saagereus dewgn. a8. defined Rebeda euch, ae, 


ae who: ‘obtains any dangerous avg gush 4 ug. bye ony forged, 


Plotitious, or alteved preseription, or who haw. ‘in sosaession 
any dangenies deeg ouch drug seoured by euch forged, fietieious, 
op altered preseription, shalt for ‘the first offens ie be puntghed a 


by a fine of not ies - than one hundred doLiasis ($190) and net 0 


mere bhan five hundred dollevs (4500), end fer gach subsequent: 


offense shall. be imprisoned in the eounty Jeti for nok Lees then 


gts months NOR TAGES ‘then one, years or: in the. state prison for 


net. a 





nOLS then ans “Fears. 


Section 5, ‘Seetion hg3 83 of said cade ‘sa ‘esnended to reads 





—4e38. OB convietaon of the vidlation of any of the preyletons” 














of this article or of any b proviston of article 2, Chanter Eg 8, 
ODlvis den 10 of the Health and Safety Coce shall econstitube 
grounds for the suspension or reveeation ¢ Wf any License Ledued 
to such person under any of the provisions of the Business and 
Professions Code of the Sbate of California or under the pro- 
vietons of this articic. The proceedings for suspentiton ar 


, 


royecetion shall be condueted in acecopdantce with the Administra 


give Progedure Act, Chapter 5 of Part 1 of Division 3 of Hitle 


2 o, the Government Cade, 





























PROPOSED ‘TRGTSLATION REL AMENDING SBortoN ie28. OF THE 
BUSINESS: AND PROFESSIONS cone ee 


‘Ry deleting the wonde *uport pretoriptten" » the 
resent, sropaied ‘Labeling . requivienients of dangerous drug 


eon caine o38 eh be made applicable te ‘physielans who 


dispense auch drugs from their oun. effice. supplies. fay 7 


dangerous avug in the possession: of rom patient should be- 


labeled. as vequi Ped | by thie fection, 
























QUEST OF TET. PORE CERAL 
oo OF suse | | 


7 seb to anend ‘Baetion: “hope. of ie ‘pawingas - 
: Bnd. Prefessions.Uode,- relating | to a aangerous: 

: drug container Tabéla., oo | . 
ing people of: ‘thie State ar callfomia do. enact ‘as ‘follows: 
Bac, ‘Section 3 ie “Section eas ‘of. the. Business anid 
~ Protésiitone Code is ‘amended: to: reads Poe s 


yeas. “He ‘person phar digpeiise axiy. ‘dangerous devs. pan 


: _presemkpbias except Mae container correctly. labeled wt tbh. 


“hs date, ‘the. name. and: addres and ‘preseription number: of 
“the furnisher, ‘the named ot the’ presorther’ and ‘of the . 
person: for whom preeeet and the divections for vse oe ee 
"given by the preseriber, » tore 

















“is «Bpoposed teg sislation: be. ‘Amendment 66. Section B29. ‘of: ‘the. 


aan needed " préseription, 


tw 











“Business. and’ Professions Code, eliminating the refillable 


Ba 






“the emendment: ‘proposed: eee “elimi hates! Sanat’ che 


vo v \Ehis eliminates. any. ambiguity as- to the: propriety ,of ‘the - 
Do ppl “(pro ee’ nata)- preseription. It. ‘should. eliminate’ 2 | -: 

. s, blanket préeseribing. “This bilt: ‘Will, require the’ prescriber... 
ao specify. at the time. of: giving the prescription the amount | 

ro; GO. be given: over a. definite. period of times. It ‘gives. ‘both. 
ot the, preseriber and: the. dispenser greater control over. the 





< usé of: the medication, ° This -b111- ‘should. :assist. fn: ‘evosdtig 


oe the: possibility: ‘of! accidental - overdose, > the. ‘possibility. or. 


developing supplies for: suielde. and: the possibility of. the 


So | patdent, MevesoP tne 4 an. addiction, malnown. to the: vpreseriber, << 











Sharaaddsts: refer to-as the p.r. ne Apr © | re. hata): ee 





























PROPOSED LEGISLATION RE: ADDING SECTION 11921 To tHE 
HEADES. AND SAFETY CODE in ae 


this pili eveates B how. offense of ising ov heing 
undex the influence of restricted dangerous drugs, that 1s, 
hypnotlés or amphetamines, It is similar eb ection 11721 
of the Health dnd Safety'¢ede which 1s aimed at-nareotie 
- users. ‘However; 4t should be noted . that. the new pili. does 
“hot contain @ provision. requiring a mandatory 90 day 
confinement in the county jail -. Under the instant ‘pil 


probation may be granted by the court. 











ZHPRODUCED At THE REQUEST. oF TH ATTORNEY GENERAL 
| DEPARTMENT OF. JUSTICE | 
an act to add section 11921 to the Health and 
Safety Cade, relating to the use of ens 
or amphetamine GEUGS 2. 
The people of the State of. calle ornia do enact as follows: 
Section 1. ‘Section Liged is added te the Health and 
Safety Code to read: 
11921. Ne pérsan shall use, ox be under the inf'iuence of restricted 
dangerous acugs excepting when administered by or under the | 
divection of a physician, dentist, podiatrist, or veterinarian 
licensed to practice in ‘this, State, It shall be the ‘burden Of the 
defence ta show that it comes within the exception. — Any person 
convicted of violating any provigion of this asttion is guilty 


of a misdemeanor and ‘Bhail be sentenced to serve a term of not — 


. dess than. 90 days nor ‘more ‘shan one year in. the county jail. The 


court; May place a. person convicted hereundes on probation ‘for a ie 
period 20% to exceed five years and ‘ghall in all eases in which 
probation. ts granted requive as: a condition tereor that such . 


_ person be confined an the Gouin. o for at: least: 90 ela 


< wale 


























TRPRODUCED ar WE REQUEST OF me ‘ AETORNEY cONERAE 
DE PARTBIEN OF sus Stren | 


CALIFORNIA TECISLATURE, 1363 REGULAR (caren) SESSION 


eee Joint assent ban mine 
 $o federal legislation for the control . 

| of barbiturates and cap heemines ee 
os WHEREAS, ‘the interstate traffic in barbiturates and 
"amphetamines ds ineredsing and the form in which they are 
. consumed venders the determination af their place of origin . 
ordinarily irmosstbie?: and. | = | 

os WHEREAS, iiwestigation by’ ‘the lew enforeens ent age enetes 
| has: revealed that herein users out. off Prom their normal gourees: 

of tilegal supply are ‘turning with increasing frequency bo the . 
Use of these drugs and in partiouler methedrine whieh Aa. Imown 
to produce vielent and dangerous reaction; tneluding delusions: 
and hallucinations: | and . 

. | WHEREAS, under prevent syateins: of eontrol wb ‘is ; Both 
cheaper and. easier te obtali thesé. drugs 6 satiety this, forbid 
, and depraved. habit to the great : tn fury of. both the r addicted : 
user ‘and Reene ey as a wholes and . 

; WHEREAS, ‘there ae. an ever tnereasing use of ‘these | 
preparations especially anong the youths, of, ‘the United States, 
and: ‘theis use opens | the door to the ge oF mart juane, heroin 
and other’ narcotiess and rene - a ‘ | | 

| WHEREAS, tees. ‘te. Ghat. ‘end ungent need. fox ‘Fetleral — 
legislation controling the interstate: traftic ‘in these prepara 


blonds : Mow, theretote, be ibs [eae ee 

















FN ee 


RESOLVED: BY THE SENATE AND ASSEMBLY OF THE STATE oF 
CALIFORNIA, JOINTLY, that the Congress of ‘the United States 


ts respectfully requested to amend United Sbates Law to protect 


the health and publie welfare of the United States by providing 
for legislation similar in form te that contained in Senate 
BLL 1939, 87th Congress, ist Session, which controls the 
compounding, processing: and. distrimts 2On of barbLturates and 
amphetamines; end be it further . | 
RESOLVED, that: the Seoretary of the Sonate is ‘hereby 


directed te branemit. coplen: ot this wesolutlon to the 


President and Vice President OF the United States, to the 


| Speaker of the House of Representatives, and to each Senator 


and Represdntative from California dy the: Congress of" the 
United States. . 


: Bo 




















Propose” Legielation re ‘linendments' to, Seetions 11500, 11500.5,., 


1y 31538, 12540 and 


; % 111 ada" ee ery eee wiolate any soutien: of 
‘Diykdesn ‘10 of: ‘thé Health and’ Safety -Code (narcotics). ‘te. the... 
-Listoof: prior. offenses. which. would, inerease’ the, “penalty. apON: 


subsequent econviebion,.” “A. person “who. is’ convicted: ‘or. conspiracy.’ oe 


“to sell ‘narcotics: and: ‘is’ ‘subsequently. eonvicted: ‘ofa sale of. 
" narcotics “is. treated. “under: the: oe daw a8. B- first: tame * : 
Se ee 




















“‘Tntrodueed at: ‘ene: Pel cae of Weeewiey, General, 
cree Deen ch SoetaCe ste 











‘ aoe aoe ee amend: Bastions. 11500, ‘11500, 5. 
we TA5O1;~11502,°11502.1, 11530, - 11530. Da 
Py 13a) | ‘11532,: 11540 ° ‘and. 11557. of-thé- Health . Bk ae ke 
and - Safety. Code, -i te lating. -toprior narcotie hae pie 
convictions, Se code ee een. ee 








The: people of the! State of. California ao, enact. as foLlows!. 





Section’ ne “Beetion’ 11500 of ‘the. ‘Health. and. nd. Sagety — 





Code is ‘amended ‘to read: 






<2 AAB00, “Except as: otherwise provided an. this, division, on " 





“every: person’ who possesses an peotie’ othe than marijuana.’ 


“Ss except upon the weit ten pieséription:o oF a . physician, ee 









4 o podlatrast, 6 or. veterinarian, l4edused te practice: tn: ‘this. — 








* sghald ‘be punished by: Amprisonnent: an: the: ‘state’ prison’ for not. 


a Vy Tees. thar ‘two years: nor, nore than 10:years,, and- shal not ‘be eee 





os eligtere’ ‘for release. ‘upen, completion ‘OF: senterice,’ or on: y paroles) 


“or. on, any other. basis vant: he: has. ‘served tot! Jess { chan tuo 





“years. in p pigeons os 






IF such. a person’ hai been previously. convicted once” of 


on felony. offense: deseribed tn, this division ‘or of a conspiracy 





“tol violate any offense deseribed in this: division op: chas’ ‘been 


s previgusly convicted onee: ‘Of. any, “offense under ‘the: ‘laws’ of any cs ae 









“other: state, or. of ‘the: United States “which it ‘committed. -in. this eo 
“State. would have! beeii punishable as. a felony offense désértbed. in : 


os “this. ‘division, the previous ‘eonvigtion ‘shall be: eharged. in. the’. 





“oandietment ‘OF. ‘Lpforme'tion. and: it found to, be, true by the: furys 





upon | a jury. ‘erlal, or at. found. to. be ‘true by! the | court, upon’ a 





our, brial;. OF. is. admitted by. ‘the defendant, J he shat) be Anprisoned me 























in the state urison for not less chan five years nor more than 
20 years, and shall not he eligible for release upon completion 
of sentence, or on parole, or on any other basis until ne has 
served not less than five years in prison, 

| A a auch a person has beon 5 previous Ly ¢ convicted two 


2G 
or more times of any felony offense deseribed in this division 


or of a _gonepiracy ¥ to violate c any offense described in this 


ney aA ee es Oe es el 


division or has been previously convicted two or more times of any 


offense under: the- laws of any other state or of the United States 


which if comm tted ln this State would mets punishable as a 


- felony offensé deseribed in this division, the previous convietions 


shall be eharged in the indie tment or information. and it found to 


be true. by: the JULY. upon a jury trial, or 42 found to be true. 


by the court, upon a court trial, or are admitted by the deteniant, 


he shall be imprisoned in the state prison from 15 years to life, 


t% 


and shall not be eligible for release upon cement on of 8 entence, 
or on parole, or on any other basis until he has served not less 
than 15. years in prison. 


Section 2, Seetion 11500.5 is added to said code to 


11500.5. Except as otherwise provided tn this division 


every oerson who possesses for sale any narcotic other than 


x 


marijuana ‘shall be punished by imprisonment in the state prison 


for not less than five years nor more than 15 years, and shall 
not be cligibie for relea se upon completion of sentenee, or on 
parole, or on any sures basis unvil he has served not less than 


-1/2 years in prison. 
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8 “offense sdesoribed 














re suet: person. ‘hasbeen previeusly” ones” convieted of 








“any. felony: offense deserted, “in: this: ‘division ar ot a. conspired « 
* Wiolate: any offense aaseribed ma this aavision or has been | 


* previously. onee- ‘eonvicied: of, any: vot tense under: the “lawe, of any: 


“other, state. or: of: ‘the’ United States, which ag: committed tin ‘this 





| State ‘would’ fave beer! publehable asa. felony: offense. ‘deberibed in. 
this, ‘division, the previous. convict ition. shail be charged: An. ‘the 
Andictment or information, aia. it. found to ‘be. true! by. the jury, 


a 


“upon. a jury trial, OF Af. ‘found to" be erve. by: ‘the. courts: upon B 





“ gourt frtal, or da. aiimitted “by. the defendant, he. shall, be ‘imprisoned 





tn the’ state @ prison: for. not ‘less. ‘than, 10- Fears, ‘and shalt nob: be, 





sehigibie: “808 :: 








a any other’ be 


van. prt neh, | 





“has. ‘been. previously. ‘tro. or: 


“under: the laws of any, 0% shor state, OP-0 a “the. United States: which . 







vif comitted ‘ip: this State: would have been, .pundahable as an felony 






ns tid “dvaision, the: previous convict dons shall’ 








“be. ‘charged: in. Pep ettonient pes 








ingomnstion : and. af ‘found to) be. 





“ tiue by. ‘the: Jury, 





* 


we he “court, upon o count celal, ‘or. are » atte iy the: fenders 





he: ‘shalt be. imprisons 














“pot 3 ess ‘than 15 years in: prison, — . se 

oe | ) Beetiton: ree Seetion 2501 of ‘the Health ant Safety 

i Code As amended. to: read: Oe they os Tah . 

| “1isox, " Exeept ag’ “otherwise provided in ‘this division; 
every’ person, who, ‘transports, Aiports into this ‘State, sella; 

“ furnishes; administers or: gives away, ‘or offers. to ‘transport, 
Amport into: this: ‘State, sell, ‘furnish, administer, om ‘give, away, 


2 attempts 60 Amport, into this State or, transport any: narcotic 


“other ‘than’ marijuana’ except! ‘upon ‘the written: prescription of a 


" phystotan, dentist, podiatrist, or- veterinarian licensed to 


‘practice in this State shell. ‘be, punished, by. impris sonment: in the. 


“state: prigon. fron. five years, to life, and ‘shall not. be. eligible 7 





for release. upon ‘completion’ of sentence, or on ‘parole, or. on any ~~ ae 


“other basis unttd he: has. served not less than. three” years in 
prac os 2 | a oa Ul | 
If such a. person has, been previously convicted onee of 
sang 9 felony ‘offense deseribéd in, this division or of a. conspiracy | 


- $6 £9 violate an offense devertbed in: this, division: or. has been . 


ne previ ously. convicted once ot any, offense under the. laws: of any , 


©. other state or. 6£ the ‘United States which if ‘committed in, this” 


State would have. been punishable as a felony offense deseribed 

dn: ‘this @ivision, the previous convietion shall be. charged. in ths. 
| Andde tment or information and ar found to. be true by the gary, 

“upon a a. jury trial, or: af, ‘found to: Be true by the. court, upon, a 
court trial, “er is admitted by the defendant, ne’ shail be. : 
imprtsonod’4 in a state prison from-10° “years to live, and shall not: 


be eligible for. release upon completion of sentence, or on, 














“parole, | or on: any other basis: untal’ ne has. ‘served. not dese: ‘than ‘ 


“40 years an prtion. 
“ae ‘ste n a perso nee ‘becn: er eviously ‘eo iwieted two or a 


“mnoe. “Eimes of £ any felony. offetise described in: this ‘division | or of co 


: cons aey to violate ‘a offense: se desoribed. in this dayision oF 
conspiracy t: to violate any of, ER ee ate 








has. been previously: convicted bwo, or. more eines’ of ‘any offense. 
under the: Jaws of. ‘any: other state Ov. of the Unit ed States which. ce 
committed: “in. this State” would have been. punishable ag a° felony, 
offense deserived in this division, “che previous convictions: shall 
be charged ve the, inatebinent OF. ing formation’ and LE found: to. te true. 
by the jury, upon a jury trial, or ‘ae: found to. be ‘erue by, the. 
ue courts, pone: court ‘terial, or, are admitted ‘by the. defender nib, ‘he sat 
i. shail be. inprisoned in ‘the. state. ‘prion from 45 years to. lite, anid 

shall not ‘be eligibie: for: release upon ‘completion of sentence, o¥ on. 

. parole, or: on any, other Basis’ vunih he has served not: less, tha: 

15 years in prison. ae, ers ee ae . . ; 

| : Section 4, “Section “150% 2 of. ke ee 

oh ds amenided £0, sweat 2 ee ee _ 7. 
a me 7 ©1502. Every person of, the: age of OL years: or. over: who 
- an. any volu untary manner solicits, induces, encourages, | or anbimt- 
dates. any. minor wath’ ‘the Antent that : ‘said ainor shall “knowingly 
“violate j “gut resp Sct. £6 a mareotie. other, than maz Juana, any , 
o provision of this. chapter or ‘Section 11721, or who hires, employs, | 
Or uses: a. minor 0. ‘nowingly, arid unlawfully transport, carry, sell, 
"give aviay prepare for gale, ‘or. peddle any: nardotic other than 
mand Juana. or wae, unieweully sells, furtitshes,. administers 3 , gives, 


ae or offers: to. sell, furnish, administer, or. > give, any nareotie 























ape cca 








; © other: than mnavt juan $0 la. minor shail: ‘be ‘punished oy tmpriconent 


or tn the: at vate prison from 10: years te ates ‘and. shalt not. veo 





nor’ bas sis until he has Served nok, less than fiver 








Poa ae such a person has been. previously convicted. once ‘of, 





Oe 88 vidlate: any ‘offense: ‘desertbed ins shis. division or. “has. been: 


(3 Previcusry. convicted. ‘once: “Of. any off Penge, under the. laws. of anys, 


other, ‘state 98 of! the Balted. States: which ify éomnl toed in: this. 


: Stats’ would npve. bee ny puntehable as. a felony offense: déser ibed: 


“dn this: atv Lsion, “che previous _cotvietion’ shai? be charged. ‘in! ‘the. 


“oh parol : 


20, years ‘ta pet ORs: 


eonspirac 





super: a Jurys trials. or oe found te, be true. by the. court, upon a. 

















‘court, drial, or: As. samt! ted fy ‘the defendant: ‘he. shad. be. : 
" Anpetsoned an “the. ebate! ‘priso from’ 10: years. tor life, and ‘shea 
J not | ‘be enigm te 28 Le een completion of sentence “or one 








oe: ‘uch’ a person chas’ been previously convietea tH OD. 





oy oe 








yo violata-a any offense a ae sortbed: “an ‘ie “Bivision < or has 


been préviousiy convicted | ‘two. Ob, more’ ‘Chiies of: any. offense ‘ander, 


ae ‘awa of i any’ ot ther state. OF er. the’ Unté bed. States: whieh uf 


“sveommitted 3 in, this, Btate would have. bean, punishabte as ce felony. 


"ae 


= offense. des seribed, in, ‘this 


Slareg 


Jean be dha steed an ‘the: ‘indletment or: “information| and. at. fete 


bet true: by ‘the. sory | ‘upon a guy trial, or: at “found 9 ‘be rue ae by 





division, the previous: corvictions - 











epee for’ 'velease ‘upon, “completion. of: ‘sentence, oP On: paroles,” ae 


yrs . 


<1. @ny’ te1ony’ ‘offense. dsserabed in’ this. division, or of. ‘a. gonspiraey: 4 


oo Andtetaent: “OP ing ommation and Af, founa. to: ‘be. rue iby” the: pe 


ox ‘on 1 any ‘other pasts until he: ‘has: served, no e geetia ’ 


py felony offense. des serdbed ug this, atyision: or of “ofa a ts 














the courts: upon a count trial; or ave ‘admitted by. the “gefendant, 
he shall be imprisoned in: the ‘state prison from 15 years to ‘life 
and shall not be “eligible for rel ease: upon dompletion of sentence, 
or ‘on parole, or on any: other basis until he ‘has served not leas” 
than, 15 years in prison, 2 . es hae S co = 
-Seetion 5. . Section 3ngoe i 3f gaia code As amended to 
- pead: SAT a | 
7 “sued Site on under % the age of. f gi years who. 

in any voluntary maxner solicits, inde eB, encourages, or intimt. 
gates any minor with the | inve nt chat said minor. shall knowingly 
violate, | “any provision of ‘this ghapte ex or 8 ection. L17P2, or who | 
hires, employs or uses a m 1 2? es owingly and unlaweuddy. trans~ 
he sell, give ewiy, prepare for sale: or peddle any’ 
“narcotic other then maid juane, OR who unlawfully ae12 By furnishes, 
administers, gives, or offers to sell;) furnish, admi nt ste ex, or os 
oe any narcotic sther thait marijuana to a ery thal. be os, 
unished b by. imprisonment in. ‘the state prison not. ess than ‘five 
years. 2 5 - 
| ‘te such a person haa been previously convicted of any 
‘fetony oftenne deserided ain this division or: of 8. a soneninacy to 


orn Repsdinir belie Shara nemo pepe ennomemy dete aie ngtret neem ereeee 


ously convieted of. any offense under the laws of any. ether aate 





op of the United : States whieh: ae committed An this State would haves 


peen punishable as a felony of ffen 132 deneribed An. this division, 
“the previous ‘conviction ‘shall be chatiged: in the tndtetmont 6 or. 
. _Anfornation and Af foun. bo pe: trae, ‘by ‘the jury; “pon. guy etal, 
or if Found to be true: by fae COubE, Upon | a enue trial, or is. a 
| admitted oy ‘the Aetentant he shell be | “Amppisoned’ in ‘the ‘sta ate 
- prdgon for not les an 10. years. © _— 


ry 








‘This ‘section ds. not -Antended to affect the Jurisdiction 


- of. the. Jfuveniie court. es 


Section 6. ‘Section 11530 of the Health and Safety Code 


“is amended: to: reads | ao nay es 


11530. Every person. who. plants, cultivates, harvests, 


cae drie eo ae provesees any marijuana, or any part thereof s. or who 





possesses any marijuana, “except as otherwise provided. ‘by law, 
shall ‘be punished By imprt sonnent, “in the - state prison for not. léss : 
than one year nor more than. 19. ‘years, and shal ot be eligible for 
reldese ‘upon, completion. of sentence, or ‘on | Bane ta ox on any other. 
baste until he has served: not less than one year in pr ison, 

If sue eh nerson has eon previ ously convicted once “of 
any Parony. offense described th this. division er. cL a. vonspisiae x to 


5 


“wlolate any any offense ae gsoriped An -3 Bhd LS iivistor sion or has 1 been previ- 
“ously convieses once | of any ‘affense under the laws of any ot ther: 
state or of the United States. aihden ae committed in this Btate . 
would have ‘Neen guainiante’s ag a felony offense deseribed 4 this 
division, the. previous s conviction shali be ohanged tn the indict 
mont or info: ration, and ag found Oo be. true 1 ' the jury, ‘pon a 
“dury: ¢ rial y OD af foun: 66 be. true by ee aourt , upon.a court | 
trial, or is ‘admit Ged. by the defendant, he shall bs impeisonsd in 
. the ee meee for 3 riot “less then’ two years hor more, tha n. 20 years, 
and shell nat bo al igible for polease u upon eonple otde A ayT sentence; 
or on parold, oon any athoe nadie until he hag s served not legs 
than. two years in piason, | . 

. ‘8 such person. hag bee i previously. ¢ convicted éwo or more. 
times’ of any felony .offe nae describe ed in this 3 division oP of a 


cénsnirac _to violate any’ offense dese: cinta dacthie division or has 














oeen previously cw nvicted two or more times of any offense under 
the laws of any other. state or of she United 8 ates which if com- 


-mitted in this State would have been cGiiehabie as a felony 
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mo teua by the jury, upon a jury trial, om if -oune to be true 





ny the. court, upon a court trial, ar are admit stod by the cefendant, 
he anal be imurisoned tn che. seats prison for five “he PAT to life 
anc shall not oe eligible for waiease anon ei te or " sentence, 
or an-parole, se on any other. basts until he Heccaseieds not less 
than five years tn prison, 
i Section 11530, 5 of the Health and catety 
Code is amended. to - neces. 
11530.5¢ Every person who possesses for sale any 

marijuana excep’ ag ¢ therwiso provided by law shall be bund shed 
by Et eee ms ri. in the stata prison ‘for not less than two years 
nor more than io suede ae shall no$ be eligible for release 
upon completion OL ‘sentence, or an Seveid., or on any other basis 
until “he has Served not less than two years in prison. | 
. if slic -a’ person has been praviously once convicted of: 


any felony offense deserited in shis division om of, a _egnsipt racy 


A A nee SOE, ote eon te 





to violate any offense eS ae ae ‘in ¢ this. division or has been | 
previously onee sonvicted of a ny 5ffe nse under the laws of amy 
State 


other state or of the United S 8 which if committed in’ this 


State would have been punishable as 2 Yelony offense deseribed in 


toh 


this division, the peuions. convietion shat be chareved in the 


incietmen or information and if found to be truc by the jury, upon 


(9) 














a jury trial, or if found to be true by he cant: non @ court 
trial, or 18 admitted ty the defendant, he shall be imprisoned in 
né state prison for not less than five years nor more than As 
years, ang shall not be eligible for release upon completion or 
serntence, or parole, or airy other basis until he has served not 
less than three years in prison. 

If such & nerson has’ been previously two or more time 
convieted of any felony offense deseribed in this division or of 
a conspiracy to violate any offense described in thie division 
‘ox has: been previously tuo or more ‘time convicted of any offence 
under he Laws of any ather state or of the United States which 
1f aommitbed in this State would have been punishable as a felony 
offense deseribed in this division, the previous conviction shall 
be charged tn the indictment or information anid if found to be 
Srue by the jury, upon a jury trial, or if found to be truce by 
the gourt, upon a court trial, op are admitted by the defendant, 
he shall be imprisoned tn the state orison from 10 years to life, 
and shall not be eligible Yor release upon eompletion of 
or on parole, or on any other basis until he has served not less 
than six years in prison. 

Section &. . Section 11531 of the Health and Safety Code 
is amended to reads 

11531, Every person who transports, imports into this 
State, sella, furnishes, administers or gives away, er offers to 
_ transnort, import into this State, Sell, furnish, administer, or 
give away, or attempts to. import Lato this State ov transport 
any marijuana shall be punished by imprisonment in the state — 


prison from five years to Tife and shall net be eligible for 

















release usc commletion af sente ences, oY on parole, om On any 
other basis until be hes gerved not leas than three YEARS. 

if such 2 person has been previously convicted once of 
any felony offense described in this division or of » conspiracy 
to violate any offense 3 deser rived in this division or has been 
previously souvioted one. of any offense under ome lews of ony 
can re or of the United States which if comuitced in thie State 
would have be nh punishabl le ug 8 felony offense described in this 
division, the previous conviebion Shail be aha rece 1G in the iIndicte 
ment oy information and if found te be true by the jury, upon a 
jury trial, ov af found to be true by the court, upon a court 
vwrial, or is cdmitted by the defendant, he shall be immcdigoned. in 


& 3 


Ps 


abe prison from five years to life, ond shail not be eligible 
for release upon completion. of sentence, or on parole, or on any 
other besis until he hes served not less then Pive yeere Ayh 
opal gon. | 

TY such a person hes neen PEeVACUr LY eonvicted two or 
more Cimea of ony EetOny offense described im this division or of a 
conspiracy to violate arey offense described in this division or 
has heen previously gonvicgged two ox more times of any offense 
under the lavs of any other state or of the United States which 
af comritted in this Stace would have been purdaheble as @ Lelony 
offense described in thia division, the previous eonvietiones shail 
be che mged in the sndic tment - or Bnfor metion end if found to be 
true by the Jury, upon & a aca ox if fond to ve true by the 


coure, Upan a court triat or bre udmit ted by the defendant, he 
oe ' ‘ # 


~ 














Sheil be imprisoned im 2 svnte prigon from iC years te life end 
shell not be ele cible fox release upon sompletion of sentence, 
or on parole, or on ang “other basis until he nas gerved not leas 
btian 2G yeers in se 

Section 9. Scetion 115 32 of the Health and Safeby 
Code 13 amended to read: . 

1153. fvery persom of- the age of 22 years or over who 
hires, employs.» Or nudes @ minor in unlawfully transporting , 
earryines gelling, siving BWOYs preparing fer sale or peddling 
any meri juens, er who unlawfully selis, furmishes, administers, 
wives, or offera pe sell, farnish, adminigter, op give, any marl- 
guena to ea minor, or who smduees A minoxy bo ase RK mand juana in 
violation of law, te guilty of a felony punishebio by imorison- 
ment in the state prigon from 16 yeere ta Life snd shall net be 
eligiblo for release uUpoN SUE TeETen Tet sentence, or on parole, 


or on any other basis until he has served not less than five 


2f such G person hes been PER vaeualy eenseree once oP 
any felony cffense described in this divisis Sn or of 2 eons ivacy 
| Violate cny offenge described tn in vhis oo or has been previous Ly 
convicted once of any offense under the laws. of EVy ather State ov of 
the United States which if committed 4n this State would have been 
punishable ag & felony offense described in this division, the 
previcus conviction shell be eharced in the indictment or information 


and if Pound io be ve by the Jury, upon & jury tried, or if found 


(32) 

















Co be true by the court, UO 2 court triel, or is admitted by 
the defendant, he shall be imprisoned dix the atate prison from 
UO yeere to life, and aheli not. de eligible for release upon 


oompletion af dentence, or on parole, orp on any other basta unbid 


3 


Feed 


le pes served not less than 10 years in orison. 

if such 4 person hes been previously eonvieted two or 
more times of any fel Lony offense de scribed in this division or of a 
Gonspirecy to v violate any offense described in thie division op has 
been previously ‘nonvieted tue or more Limes of any offense 
under the low of eny other atate or of the United States which 
42% cammitted im this. State would have been pun anebLe a3 a 
felony offense deseribed In this division, the previous convictions 
SHALL be cherged in the indictment ar information and if found 
to be true By the jury , upon a jury trial, or if found to be 
true by the court, WOT a court criel, Qr are adaduted py the 
defendant, ne shell be Ampriisoned im the state prison feom 15 
Years te dife and shell not be eligible for velcase upon fsompletion 
OF sentence, or on pérclie, or on eny avian pasls unl he nog 
served not less then 15 years in prison. 

ction 10. Seetion 1154C of the Honlth and Safety 

Gode is amended to read’ 

11540,. Every parson who plente, cultivates, HEeves ts, 
dpless or processes any plant at tne xenus Lopnophera, oiso 
known. as peyote, or ery part Cnereor shall be punished by imprison- 
ment im the county jadi for nos mire then one year, or in the state 


prison for not more than 10 years. 


(13) 














27> 


if auch e person has been previously convicted of any 


offense deacribed in this division or of k conspiracy bo yiolate 


ony alrenge described in ttle division or hes been previously 


oon 





opens ner 


eoenvicted of any offense wuuier the laws of any other atate 











eee ne te ema 





on of the United Stetes whieh If committed in this State would 
have been nunishable ss an offense deserdbed in this civieion, 
the previous conviction shail be cherged 4h the indie tment oP 
information and if found to be true by the juts, upon & Jury 
ordeal, ox LL found to-be true oy the GOUrU, UpAn # eourt trlel, 
or as. sdmitced by the defenden nts he shall be imerisoned in che - 
Seate prenon Lor vet. lesa chen “WO years nor ae years. 


Seetion 11. Section 11557 of the Health and Sefety 


Code 1s omended. to: read: 


13557 « Every serson wha opens or ence tas any place 
tor che PUrPOBE gf wuilawfully selling, giving eviey Oy using any 
nareotic shall be. puniohed by inerisonnent an the: county Jail 
for ney more then one yaar, or in the “gbate origon fox neg more 
than 1G year 3. | 

ZP such 2 person has been previously convicted of any 
offense ddscribed in this division or of &: eoneplrecy ao Violate 


any offense described in this division or has Deer previously 


oO 
ty 


eny offense under the laws of any o her state ox 


the United States whieh if committed in this State would | hove 


? 


been punisneble as en offense described in this Genasons Une 


‘ 


previous conviction shall be ci argea ed in the indistment or Lnformetion 

















and 4f found to be true by the fury, upon a Jury trial, or 
if found to be true by the court, upon a court trinl; or is 
admitted by the defendant, he shell be imprisoned in the state 


prison Pox not lees than two yeara ner move than #0 years. 























“asian in : the present nareotit rehabilitation ) program, 









This: arepose proviaed. for “the. Sommeieee: pra pestiated” 


hs Ure drug addicts.under the new f Q96L) “Foret: bau provisions - 
or fore corimd tment: of. narcotic addicts. oe a ae fe he 





it ep a. 3 Saag: ‘proposal’ accompanies’ “thie: propes' fal; ‘hereased: 
- petialties for. SFESnees. Anvelving. hestrieted dangerous, drugs. 





‘under’ existing. ‘saw, “A” ‘person. addicted’ to: “che. “Use - oF: 


eee ‘drugs may be admitted to’ ‘the facilities of. ‘the:. Departhent 
- of Mental Hygiene.. In the year’ ‘ending June 30,. 2962, '173. Fie 
.- -habit-forming “drug. addicts were’ ‘admitted: to the .atate. -hospi tele, 
., The additional. post-rélease supervision” ‘provided: under the. eo 
Penal’ Code: sections, » together: with ‘the. compulsory . commitment : 


proceedings | provided “in the -Penal | ‘Codes. should serve to-assist 


“in. bringing these addicts. into” the facilities and: provide . for Poe 


— eloser. control, and. suber tation: Sens Fenee lone 


























ow 


6400, The narcotic and restricted dan 


to read: | 


LPPRODUCHD 1 at oH “REQUEST OP THE 2 ADTORNEY GENERAL 
"DEPARTMENT ‘OF JUSTICE 


An act to amend 1 Chapter ll and Article 4 
thereof of Title 7, Part 3 of, and to amend 
Sections 6460, 6402, 64ok, GAO, 6450, 6451, 
6453, 6500, 6501, 6506, 65 320, 6552 of, and 
“to add Section 6407, sa of, the Penal Code, > 
relating to commitment and eorreetive treat- 
ment of ‘narcotic eddicts and restrleted 
dangerous arg. addiets. 


The. people of the State of California do enact as follows: 
| Section 1. Chapter 22. .of Mtle 7, Part 3 of 


enal Code is amended ‘to read: 


| CHAPTER tds COMMITMENT: AND CORRECTIVE TREATME INE OF NARCOTIC 


ADDICTS AND RESTRICTED DANGEROUS DRuc ADDICRS 


| Section 2. eee ter said code is amended 
to read: | | 


exous drug detention, 





treatment and rehabilitation’ faeilivy veferred to herein shall 


be | one within the Depaxttmerit of ‘Corrections whose principal 


purpose shalt be the rageiving, “segregation, confinement » 


employment , sducdtien,: treatment: ‘and rehabilitation of persons 


under the custody of the Department: or Corrections or any agéney 


‘chereof who are ar have been addicted £o. narcotics . ox restricted ©. 


dangerous drugs or whe’ by reason of repeated use of narcotles 





Or reabricted dang 





erous druge are in inmdinent: danger of becoming, 
addicted, 3 


Section 3... Section ‘6lo2 oF said code As amended 


640a. The director may enter into agreements with the Director’ 


mde 








| B44, "mae parole rules shalt include, but. not be Limited bo, 





of Mehtal Hygiene pursuant to which persons comubtted to. the 
eustody of either for narcotic addiction or restricted dangerous 


arg addicton On. imainent narcotic | addietion oy ov restetcted 






dangerous drue addsotion aan be. trenaferred te an: dyeeatibién 
under the jurisdiction of thé, other. . 
Section 4. .Section ‘6404 of Bald code 19 amended - 


to read: nk a at mee ’ a. 





close Supervision ‘oF the parolee after release from the facility, 
periodic and surprise, testing for narcotic use or restricted 
use,. ‘counseling, and roturn to dnpations status 


dangerous drug 





at the narcotic and restricted dangerous drug detention and | 

treatment facility at the digerebion. of the Adult Authority, 

“Af from the peporta of the parole officer, or other euldenck 

fT. to the conduct of the parolee, the Adult Authority concludes 

that 1¢ is for the best. AntereDts. of the paroles. ‘and soclety 

that this ‘be done, _ ‘The Director of Corrections ia subhorized 

to establish a 2 halfuay hous 3 in a large metropolitan’ area ag - 

a pllot project in order to dete ermine the: effectiveness: of 

such control up 208r the addict's. ‘rehabilitation, particularly 

upon his release Pron the nareetie Sng restrteted dangerous 

drug detention and treatment facility. Rules and regulations — — | 
governing the. operation oF such halfuay house shall be ee eae ed | | 
by the Director. of correctioris and, ‘shald: provide ror control | 

af the earnings of parolees during their residence dn such 

halfway house, Svein whieh Bhalr be" ‘Seductaa such charges for, 


2 


Ta 








“ii@intenance as the Director of Corrections may preseribe. 


| 7 Section 5. ‘Seetion 6105 of Baid code is amended — 
to read: ; ‘ . a ae 
6105. The Director Gf. the Department of corrections. shalt 

7 angase in a preg Pdi of. research: an the detention; treatment 
ap rehabilitation of naveotitc addicts - “and. restricted dany wous 


( enmidiesianeaind 





re 





Section 6. Séetion 6407.1 18 added to. sada code 
bo mead: eT Stine _ - 
6407, 1. "Restrleted Dangerous Drug Addict" ax used in this 
chapter. refera ‘to any person, whether adult ov minor, who is 
addicted to. the cunlanful Use of any reatrieted re 
Aes derinea in | Division 10 oft the ‘Health a. Safety isoiale 


eer 7 seetion 6450 of Said code. is ‘Sndncad 
to read: fase 3 _ 
6450, Upon conviction of a defendant of any crime in a munis 
elpal or justies COUPE » Af it appears to the judge thet the 
defendant may be addteted or by reason ef repeated use of | 
 nareoties - or restricted dar dangerous drugs. may be in imainent 
danger ef becoming addicted te nareoties OF. restricted dangerous 
| arugs 5° -gueh Judge shell adjourn. the proceedings ox. suspend the 

- Amposition ef the sentence and certify. the ‘defendant te the 

' Superior court. | | | . | | 


Tae. | superior eat ant ‘shel direct jhe sheritt ta file 





ran petles ion. to ascertain af sueh defendant Ls addicted ta 


we 

















“nereotblon or xestwbet 12 dangerous’ dives or As in dominent. danger 
of becoming addleted thereto, . Proceedinga shall be eonduéted | 

rer substantial coupléands with Sections 5958e 5053, 5054, sind 7 
5055 of the Welfare-and Unb tutions Code. e 

| If, afber. a heating and examination, the judge shell 


find that the. eats fondant charged 3 48 & nereotle dig addict. on. 7 


sd danigovous doug nadie, or by reason of x epeated 


& 





e zeatyiot 


use of nareotiies 9 or vestirtoted dangerous drugs ta. in tuminent 





danger of becoming ‘addicted therete, and ie not, ineligible for.” 
the x program under the application 6f Section 6hg2 hereof, he 
“ghall inellke AS, onder eonidtting such, defendant to the. eubeoay 
oe the Divecton of Corrections ‘SOF 8 period of, five years, . 
Excopt ‘Bs. this dhapte se permite earlier dischavge. Tf, upén, 
oe heartigs the gndge phall. find that ‘the defendant Ae: not a 
nareoble drug addict on reptmt oted dangerous dvug a addict and. 
8 AO | 


ox xestricted dangey 





in imminent denge a at. becoming addicted to Harecoties 





oud drug, he. shal so certify and return . 





eh dere dant ve the maladie or RL peimacd cvs which od stitied, 


“sue: defendant» to tk 





rf a person coin nupéat $0, this seetion,, a after 





convietion ef a 2 madden nor ‘other than rt wt olatl on ‘of S ebicn 


‘exer the court a ter 8 demand @ » hear ving by a judge + oy dur 









wfeby Code, ae dige atietied with the 




















- Seetdon 8. ~ Section 6451 of said « 





«GAS, Upon conviction of a. dstendant Sor ar ay opine in any 03 


“superior. eo ourt, af the, “fudge: anoertains that the ‘defendant 1s 


| Addicted: 0 or by reason of. repeated ude. of rarcotscs. ox. restricted 


dengeror 8 dvugs. ig in minting) +b. an whiner of becoming addlet ed: bo 


naveoties gu rest 1eted. danpdrous drug: 








3 he ‘shaid adjourn the... 





' procesdiings oF sus pend, the Amposition of thie sentence and 


: divest | the bh pire 6 Plea petition to ascertain af such ~~ 


ae fi is. _enenide: a 


(pers on An addicted to: nazeot ies or res tricted dongeroug ang 





. ox Liv imminent dang yen. thexco?. uniess in the opinten er the: 

' judge the defendant ts reeoind and probation report “indicate” 
suena pat term of erimins: lity that he does net . constitute 2, 
fhe subject for comnitacnt under’ His sec scion, te 2 pe tition 

de oxdenad Filed, prodvedings ‘shall be conducted. in. aubstantial . 

ames with Section 8353, 5058, 5054, and 5055 ot me 
‘ Welfare ean Insts tutions, Code. 

: rf, after a heari bingy. ana examination, the judge ahe ah 


“find that ‘the pergen charged ap’ a nareotie drug addict oy ay 3 


- 





eoatrde sted dangerous 4. Seng 


of neccoties on restricted dangerous dmup ocr ain Auminent. 


tt 


; addict. or by. reagan: of repeated MODs 


danger’ of becoming addicted te MArcotles OF Fes sexdotied. d. dangers 


drugs, hie: ehall, melee an ‘order. Soimltting gueh pe yaon 9 the 


“ custady of the Director ‘ef. Cotreetions for cont nfinemernt an the’ 


fac iiity Por. a period ‘of Ate years, excent ae this ehe apter. 
permit sa earlier aiseha BEES If, pen the he aring, ‘the . judge, 
“ghall, find hat the “defendant ie not a napeotile addict or a 


os 

















pant tricted dangerous ¢ arug addt 





* 


of becoming addicted to | parcoties or reste ob ed. dangers Seugs, 
he shali so cer sity a and return the de iPendan nt Go 4 chs department 
of the ech ae ut nich diréoted the fling of the petition | 
for such fursher procead dings én the cviminal charges as the 


judge of stich department decms warranted, 


Seetion 9. -Seétion 6453 of said cede is amended. 


to veads 


6453, If at any" “Gime @ Director of Gor erections concludes’ 
that the person: is not a fue subject : for confinement or treat 


ment in such naveotic. or restricted 1 dante SOUS drug detention, 





treatment and vehabilitation £ feciilty, he sheds ret arn the ; 
defendant to. the court Ax hien the Cane" originated for such ° . 
further proceedings on the opiminal changes as that. court ma; 

_ deem wa eranted . | : | 7 | | 


Section 10. “Section 6500 of said. code ts amendsad 


6500, A shenifi, chief of * police, find ster, physteian; proba 


tion officer, a Galati » trtend or any agher person who 
believes. that a a pers on 6. adaie ed to. the use of narcotics OR. 


ademas or by reason of ohe repe ated, uae oF 





nareoties ce twbtrtoted anngniond rug 38 ig in imainent danger 





af becoming. addicted to: thease 'y ude, or any porson hho belie eal 


bimgell to be addicte ad or about, to. become edateted may on 


_ Sueh belief to. the district: attorney who may petit Jon the i 








superior court. for a. eolmttnint of such ber son : to. the Director 




















: Corrections for confinement in the t Ax reotie and restricted 


dangerous drug det antcior ; treatment and tehabliitation facility. 


Seetion 11. “Seetien 6591 ef said code is amended 
to read: | | 


65 301. Every person who knowingly contwives te have any per 800 


A 


ad Judged a nareotie addict oF reste ected Sangerous drug adaiet, 


under this artdele , wilavfully.ér 4 properly y | is guilty of 


oa) fiisdemeanor a 


Section la, Section 6506 of said code is amended. 


6506, At ‘the he raising the court ehall de temlene whether the 


ea adilleted to the use af. nareot op ov re restricted 





g. dinigs or in imminent danger of addiction thereof? 


iY ea Acnconn determined in the negative, the petition 


whall be dended, If the dacue 4a detembined tn the affirmative, 


the court shall order the person camnitted to the custody of 


che Director rani Corr ections fot 2 period OF | ave yenre, BXCept 


a9 this chapter permits earl ler’ “discharge. 


 Avticle 4 of chapter dds Ted Le ta Part 3 of the Penal Code Ls 


‘amended to reads 


ITSCHARGE OF NARCORTC ADDICTS AND E RESTRICT! ED DAD VGEROUS 
“DRUG ADDICTS. 


Sects jon +3. -Saetion. 1 $520 of said code ta amended 
o roads 
5300, If at any time the Adult Authority is of the opinion 


that @ person ‘committed pursuant to Art Lele 3 of this chapter 


ss 
+ SD ‘ 
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‘Section 14, Seetion 6591 of sada code id amended 


6551, The priicipal purpose of > the California . Rehabi sidtation 


Center shald be the receiving ¢ pegrégation, conf ivioment, Bp lLoye . 


MENT » education, + treatment and. rehabilitation of persons under 
the custody ‘ef the oe wiment ‘of Corrections of any agoney 


thereot who are addict ed to the se of naredtics. 








ber 


Langerous. SS or are in tum nent danger of becoming so 


addicted ,, 


























“PROPOSED LEGISLATION Rit “ADDING SEoTIONS “neo, tae 
a “niebe an ba 12269 TO ine EAL AND. SAPInrY com oy 





“the tent te o unquestioned that pharmactiee end. | 
-  pharsigetsts’ mane et keep records: with: respect tb neste, 


purchases, aatod,: compounding. and dispensing, Pre sseriptions 








mt be rept on #118 « and ondere weoorded. es is 2 under 





‘Fededal lan. 2 ; mcen . 
ihe ‘Btsibe Narcotic Act has ne heir apeotrionnay 





covering the phariiacist!.  Aivaye. dn the. past, whenever 









“such pecords peconé: an jasc na & cases At ‘hats : noceadaiy 
_ te eter te. Actiote. By | sectt Lone Uikes,. ‘1ae 26. ena 


Health and Safety Gode.. Thla Artiele, however, is ‘ttled, 





- "Presortber's Record” and obviously was intended te apply 
only te the. payed élan, dentist, ete. Furthermore, the. ; 
‘pedords rogui ined apply speck? lealiy ‘to. the preseriber and 





"age the phamaclet. “For instance, Becta Lore: aes states that 








hes record Kept: must show ‘ohe pathology aad purpose. for whieh 





ae: nevcotie wale progeptbed,. - Obviousl Lvs this is: a ete oe 
within the Knowledge. of ‘the. phamacist.. ke i 
“The new. code: ‘gections require thet naveotie a is 


“. pheserap sifiona | be kept ia E parate | fhe ‘and ‘specifies’ the - 


data that mst We recorded ‘therein, Ta addition, the bLit 


pee preparing of ats spon! ing of a. ngveotic: preseriptt 


‘2, 


.. by anyone-o abher then’ 2. registered, phanmae ist and ereates a 


ee . ES < a” a 
ie OB aE 
3 Be an 
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“mimmopucen AT aE REQUEST oF me arrony. GBNERAL 
. DEPARTMENT OF JUSTICE’ 


ay act: ‘$0 add fblede 6 (commencing with 

a . Section 112801 to chapter 3 of Division 10 

-6&-the. Health and Safety. Code, ees te 
pharmacists! PECOTES 


The wee of the State of Galitémta do enact as. Follows: < 


. Section Ay ‘Artigle 6 ‘(commenting with Section 11280). 


4s added to Chapter 3.0f Division. lo ‘of the Health and Setety G0de, ; 
| to eid. - ra 


 Aetteie 6 = 
* PIRWACISES! RECORDS 


- faeb0, The owner of a phavmacy or any person who purchades a: 


or opiates ‘op any compatind,. “Bik 


_ nareobie. upon Federal Order Forins as required under the provisions. 


of an age oF Congress approved. December 17s 194y relating to the 


Ariportation, manufacture, production, compouriding, sale, dealing 
in; dispensing and giving auay. of ‘opium, coon leaves, teontpecaine fas 





facture, Salty Gert ative, ‘or 
prepavation thereof, and who seis narcoties ‘obtained upon guch 


‘Rederal Order Forins in response to prescriptions. ehald maincadn | 


t 


and file sueh preseriptions An a weparete file apart from non 





,  Hareotte. prodeviptions,. “sueh’ figs shall ‘be. preserved for a period” 
of thies yours. ee : oe er as wo = fe 
teen, "the preseription file ‘shalt constittiute a peeord that as. ee 

GO" tthe ; transactions ehald. show: Bl of ‘the followings | | 


ey ‘fhe name and address of the Patient. ps 
te) The date. aoa 














te) The charector and “eventaty of. the: naxeoties 
| anvolveds. ? _— — Lae | 
| ta), ‘The - mane; padres ana Peaevad Registry number e 


et of the prescriber, 


11288. No. person other. ‘than a | Regteterea Pharmacist under the 
awe ‘af this State shall compound, prepare; sina’ ov atspense a 
predeription tor a nareotle, . 


112834. in a prosecution under. this dtivision, proof that. a , defendant 


ca received or. has had An his BOsssasion at any ime a greater amount. 


of naresties ‘than is accounted for. by. any. record required by. aw 
or that the: amount of narcotics possessed by the defendant ise | 
“leaadie amount, than is accounted for ‘by any. record vequired. ie law. ug *? 
as. brine: facie evidence: ot quilts. | we 




















| ProreseD SSHSESLAPION REY ADDING SHENTON 14161 90" seem 








Sy a tt ‘ 8. 0 ‘eliminate en asibhgutty 
co eondus don in ‘tet present. section which siebely states 





whe ney sete a ‘prederiptiony. “ag ainendneit covers ‘the . 





oral. pred onlpts on as weld. a those. “a a whereln: at ‘unt teense’ 


person seeks to. author rine a pronchipbtan for, a narenbic,. Ae 

















_ mrRenuckp ae THE. Redes OF THE attorney GENERAL | 
| DEPARTMENE oF austICE 


An act te. aneria section 43362 of the Health and 
Safety Code, - relating -$o. narcobtie presopiptions. 


‘The people oF the ‘State. 
"Section de: 


Gade: a8 amended to. read: 


11161, No perdon other 


of caligornia do enact as follows: 
Seetion 11162 of the Health and. 1 safety 


than. a , physt cian, dentist, podiatrist, 0 





- veterinarian ‘shalt wete-a-preberdption preseribe, write, 








tae a 

















"PROPOSED LEGISLATION RE: ADDING SECTION. 11007 to THe 
HEALTH AND SAFETY CODE . : : 


The Narcotic Rot presently states thet. a prescription 


under the Aet 1a. one fow a naveotiee Nowhere in the Agt ig. 





a presertption defined, Th eases. arising tyy court, the 
question of gust: what constitutes a narcotic prescription 
. freq iently arises. ie has been necegsaxy always i the past . 
prefer to Section 4036. of the. Bust ness and Professions Code 
lei Pharmacy hot) to. arrive: at a definition.” The propoded | _ 
. aihendment follows the 2 definition in ‘the Phavfiaey Act in = 
general arid contains only: those changes wiileh make Lt. - | 
completely compatible with other sections ‘of the Naredtie 
Act. : ry requires that - ‘the preaert iption be a the niet in. 
OF the presortber and . requires the Federal Narcotic Registry 
mathe rather shan Leense. classification. Tn addition te 
ang & desoription of: a prescription, it covers, the word 


"onder" . as At appears tn the Narcotic Act. 











ZNPRODUCED: AL Brecy Regie oF THE ATTORNEY & SENERAL 
| DEPARTHONE: OF JUSTICE | 
*" hp net 0 amend secbibe 11007 of the Health ana 
Safety Code, relating to a definition OPf-a 
prescription far a barcotic. 
The. ‘beople of the State or. California do enaat BE goliows: 
Section as “geet son. 2007 of the Health and Safety | 
Code, is amended to-read: : 
LLOO7. “Presertption", ag. used: in this division, ’ means a. 
prescription fora narcotic, Such a reseription is. an order . 


pibed» ds divectiy 






| fron she poesertben ¢ to the furnishes, op iasseouy by means of 





his | Federal 1 Heats pre aiter AR name and adaveas of the the 


patient, the name. and. quantity: of the aru 





g_presertbed, directions — 














for uses, and shall be gated as of. the ate. on which it 48. weitten, — 














Proposed I Legislation re Amendment of Section 6500 of the Penal 


Code, mandatory report of addiction. 


This proposal amends aceon €500 of the Penal Code 
to eliminate permissive reporting by a person who believes 


- himself addicted to nareoties. It adds section 6500.1 which 





requires a narcotic addict to report his addiction to che 
district attorney. Further, it adds section 5500.2 which makes 
it a misdemeanor for an addict to fail to report such addiction. 
This mandatory reporting requirement by narcoties addicts ; 
should assist in filling. the gap made in California's narcotic 
enfroreem int by the decision of the U. S.. Supreme Court in 
Robinson Vv. California. 

; One of the seine problems: which the new commitment 
system has overcome is the bringing of the addiet into the 
facility for rehabilitation. The most effective method of 
bringing the addict into a rehabilitation facility is a new 
procedure adopted in the 1961 Legislature. Thirty-nine percent 
' of the commitments to the California rehabilitation facility 
from October, 1961 to July, 1962, were the result of convictions 
under section 11721 of the Health and Safety Cade. The decision 
in Robinson v. California removed in large part this important 
method of bringing addicts into the rehabilitation center, The 
U. &. Supreme Court struck down that portion of section 11721 of 
the Health and Safety Code which provides that anyone addicted 
to the use of narcotics is guilty of a'‘misdemceanor. 





This proposal requires the addict to report his 
addiction, His failure to do so is made a misdemeanor, This 
new statute should be an important tool for law enforcement in 
bringing addicts in for possible commitment to the rehabilitation 
facility, 

















“timropuceD AT pr ‘uRSE oF nia. METORNEY ‘OENERAL. 
: "DEPARTIEN oF JUSTICE 
* hi act 6 amend. Seotion 6500, and te add oe 
. Seébions 6500.1. and 6500.2 of the Penal. code, 
. ‘relating to. narcotic addiction, - oe 
the people, of the State of california do enact ae followas 


- Section ay “Section 4500 of the Health and Lay 


| Gode. te amerided to: reads | ae opted | 
65006. ‘A sherife, enter. of ‘police, minister; phyeieian, probation 
efticer, a relative, friend: or any other person | yok 10: believes: that. 


a person. 43 addleted tO. the use of nareoties’ ‘Ont by. yeagon of the. 
vepeated use af nareoties : te in iviminent danger or becoming addicted 
to thedy use ‘op-any-person-whd-bodeves-hinsedt-to-be-eadsebed-or 
aboub-bo-~become-adaketed may deport such pelies to the district: 
attorney whe may petition the. superior court. for: ae coniniiment. of 
‘such. person to the Diréctor ‘of Conrections for confinement in the - 
narootie aet tention, treatment and vehabilitats ton facility. 

- Bection 2, | Section €500,2 is added to gaid Goede te 





peads ae ps =. bates 


. a 


650001. ‘tiny pergon ‘who hag- veagonable: cause to: ‘peqdeve hingele te 


be addleted to the use of narcobies or by reagon of his’ repeated © 


use Of narcotics to be an Animinent danger of veconing addicted to 


| theix use mmst report: such belief to the district attorney who may 
“petdtion the superior cours: for a commitment. of such person $e the -- 


‘Director of Covrections foe confinement ain the napcotie ¢ detentions” 


treatment and rehabilitation, fadliity.:, 


F wet ‘ 


ve re 
tebe 











péead: 





ghia section ‘Shall not apply to any person who is 
dndepesine tr eatment for iaveotle adds tétion pupsuant ‘to the 
provisions of artiele 25 chapter. Abe, division 10 ef the Health 


and Safety code: or pursuant: to the provisions of article ty 


chapter 3y part 1, division or “the Weitare ard Inst Atutions Code. 


/ Section 3s ‘Section 6500. 2 is added to eaid Code to 


GB0062 6. Any person who shal te faad, to comply with the reporting — 


requivenent of section 6500. 1 ‘shat be guilty of a | misdemeanor. 














L7e2l whieh ‘makes 

















-BIPRODUCED At THE, REQUES st OF THE, ATTORNEY GENERAL = 
DEPARTMENT OF JUSTICE - 
An Sct to amend seétion 11721 of the Health and 
- Safety Code, relating to:the using op being = 
under the influence of narcotics, : 
‘The > peeps of the State of Califérnia do enact as follows: 
| Section am Section 72. of the Health and safety 
Code is amended GO read: 

1172l« Ne pergon ghali uae,;, or ‘be ‘under: the influence ofs-er-be “sn 
AseAGtae-5e~bhe-ueg-ee nareotien, excepting when administered by me 
ox under the directs ion of a person licensed by the State to pregerLbe 
and administer narcotics. I shall be the burden of the defense to. 
show that 46 comes within the exception. Any person convicted of 
violating any provision. of this section is guiloy of. a misdemeanor 
and shall be sentenced to Serve a term, of nob ies sf than 90° days, 
now more than one year in the: ogunty jail. The court may. plate & 
pergon convicted hereunder: on ‘probation for 3 . period not te exceed 
five years and shall in all cases in which’ probation ts granted 
require a8 a condition hereof’ that. such person be confined in the 
-gounty jai for at least 90 days. In no: events dogs ‘the court: have 
. the power “to absolve a person, who violates this eéctiion from the.. 
obligation oF spends ing at east 90 ays in confinement in the 7 


county fadle 














“TwmRopuceD AT THE. REQUEST OF THE ATTORNEY: GENERAL — 
DEPARTHENT OF JUSTICE: 
An act to add | sdotion 12690 to the Health ana 
Safety Codes relating te evidence in as 
_ CARER» . . . 
- Bhe people of the State of California de enaot- as follows: - 
‘Section oe Section 1 12690 is added to the Health. and 
Safety Cade, to ‘vead: i 
41606. In any proceeding comnmeed’ to enforce, provisions of 
| Division. 10 of this. code, any. naveoties or phyaieal evidence of 
a narcoties offense procured by a search of any vehiéle under the 
dominion, and control of: a pergon. under lawful arrest, and while sue: 
‘vehicle 1 is outside the curtilage of any rma! shall be admissible 
ain evidence, 


oie | 























__PROBOSED 1 HROLSLAPION Pies. + ai 
: PENAL cont 





IDING SEOTION 187 oF THe 


under » present ati tfoyniia py). “oubetders who Bred - 


. and enter drag shores, hospitals on other places where a 


‘ nareobies “are | dispensed: axe nommediy gait ty of. 8 serious | 





felony auch | ae robbery oy ure ary ‘However r ‘the trusted 
empl ayee whe hes access bo ‘these driigs and Violates his 


: $ruat by abeal ing thent ar tol Lig then. éither for his ov 





. 88, or wesal, @ig gablty < of only petty. theft. Phe aetuad - 





‘medieinat varne, that ts: ‘the’ atholedake. values 38. ‘gmalt in 

. most vases, _ Phe - “atmeet” value in the. allielt market may 
a be very rea | A potty. thot aay ‘enable | the. this? to | 
_ Beoausé oF. the rindmam 





: penalty, the Bempbe orl te: great and the “prorat: is. 3a ponsiderabie 
2 abtraction, ‘The proposed antenidaeint would malt 8, the yi pletion . 
of sugh a tmuat tn retors fee. be nareobien a. ‘grand therts ie 




















7 _BYFRODUCED AT THE QUEST oF THE AnTORs EY GENERAL. - 


as DEPARTVSNE oF ‘SUSTICR 
fn act: 60 ameni: ‘Seetton 487 of the Pena. Code, 
ne relating | to" grand these. - —_ 
‘the: People of the State: ‘of California do enact. as gontows: 
-~ Section 1. Soot! don: ‘AST of ‘the ‘Penal Code is amended — 






$0. ead: -. Ae oe e | 3 

UBT. “he - When, the. money, labor or real or personal. property taken . 
"48 of a value exceeding ‘tue hundvea dollars: ($200)s. provided, that 
es when, domestic fowls, avocadesy. ektrus or deciduous fruita, nuts and, | 
| artichokes ane | ‘taken of Bs) waiue exceeding Pitty, dollars (350); ; 
provided, further, that’ uhete. ‘the moneys iabors veal ox personal 
property 28 taken by a. servant, agent or emp, Lovee fram hls prtineipal, 


gg éinployex and ageregates’ two hundved dollars (4200) op more in any 


12 conseoutave month period, ‘than the sane. shail constitute ahi! 
Raid, - . oe : ee a 
a: re When the property ts taken from the person of anothers | 





“Se When the property taken is an autonoblic, horse,’ mare, a 


gelding, any bovine animal, any apring antnals en eat d Jenny, 
sheen ara 






When ti 16 erty. 3 ‘taken is a. nawootte as 5 defined in. 
| section 22002. of the: Health and Satet; : Sode. | 








aes % im “4 











a a AND 8 


es PROPOSED TESTSLAPTON Ree ere “SRORTON 11200 OF THE - 





Seetion 2800 ie tn ne “aiken Becton of tho - 





“ aweote Act. he ‘gruiss, whoatly. eodeine oough . yup’ y 





. Listed chorea may be. gold over-théscotnter wethout 





- poadeription, . ce removing this exemption these ompoiunds 





wild ently be avedlanile chrough proderiptions. The wodeine 


 éouph ayrup asi used by addtets tot bide. then over from, one « 


“ pusbeha a of hard nareotigs to another, tm addition, 46 














has gansed addiction Ee a. less: of persons not ordinartiy 
; involved with narcoties, such’ aa. the houdei! Lies, ‘Other 
7 preparations ag inexpensive and effective as. a hawcotic ; 
cough syrup ‘axe avaliable Bo the public and are avaiable 
without pregartpts ee 




















INTRODUCED AT THE Rates OF THE ATTORNEY GAMERAL 
_ DEPARTHENE oF JUSTICE | 
An ‘act ‘$0 eee es bint 11200 of the Health : 
and Safety Code, relating to the exemption of . 
. eertain narcotic preparations Prom the .... - 
. _ presoription requirement « . Pe 
ka othe’ * peop le of the State of California de enact as follows: 

- Section Ls Section 11200 of the Health and Safety. 
Céde is repealed. - | | oa 
BL206.. The-provistens-of-this-Aiviston-reqtiring-preaeréptions 
and-phyaielans!~reperts-de-net-apply-to-preperations-containang 
in~olie -fluta ~cunee ory -20-a-aghid-er-somt~selid-preparationy-in 


one -aveinitupoté ounces -wabhout-addationel-narcotitesy-net-ore-bhan. 


Gno-giain«9f-codetnes “ov tive-gratns-28-Neseaptng-(ornovdy-navestine} 


cv-to-nboture-givéytehiss -eonpours Me Re~Hawtinen -the-exemptiens. 
Myra: ertded- doing -tittep bie -porsin-fren Mii -pebrtstonensf 
foabsen-Auaa5~< of -this-ivisiens. . | - 














pauiee : BOTSLARTO pei aN 
to MEAVEN AND SAFETY CODE : 


| = this Seation of ine: Naxeotie. Act is ‘the one 

eo deotion whien & coepts eortatn nareotie preparations Pron: the 
-. pftietal ts riplicate preacripts Lon. it ig the section whieh 
“provides: fox plain blaniks (singte prescription ford) and 
for oral ay telephonic obders, ‘These exceptions ae the 

_ tripLivate werd made. an: the case of. those: preparations at 


whieh were believed BS. nave @ lesaey potency or Lea. 





| "tke theo of eeusing: addiction, in theie cases, the re= 





: strictions were eased. : 
. The | ‘eneninant would : pemdve -dthydronyavexyeodeinone 
- (eéreodany trade, mane) 5. ‘thereby naling A. a straight: Clade A 
- naseotie: 28 defined by Pederal Law and would rom mize” 
tetpn teate Gone rol, , . 
| Pereodan as a ‘ayntiietle navestie+snot & dangerous 


- “drawe li 8 nomafactuxer nas, admitted ‘that ib has the same, 


“ adéteting potential el) morphine, as well. aa the ari andlgeste 





quantities, | Ueiplicate e contigo. of thig. navéotile ad ng 





necebiary. due “be. the fact that. thee ‘has been, a shaxp. tnerease - 
An the Lilet use. at this drug partioutarty a the anount e 
oF forged presoriptions used an obtaining tts “Mone 





 preseripti Lonis are for ged for. this: drug than’ all. 





cothev narcotids 


combined. fhe uae of tripls Leate presciiptions would go Ser 




















SES mumber of forgeries. _ with a . 





toward preventing the 22 
“triplicate pveseniption oe ¢ sony goes te the fiveau of 
“Hareathes and ts there proéesaged by machines enabling ¢ the - 

Bureau te quiekly. ‘tract down any: ‘forgeries 





° addition to ‘the Peveodan change, several, “drugs 
"awe , added to the. -exeoptilons. .Theae additions donfora to o 
 Federat Laws vartleulerly those additions: aetetng from the 
Manufacturing hot. oF 1960.5 ya 


- Anos ‘the: weed: "handwetting ds potaknbanes Gay - 











. the present word? ‘emttang" Tats malted it. conform Se ee 





Code sections, alt of whieh require handwriting, Te Ley at 
“course, essential. to howe nendwelting in. eases : of forgery oP. 
to avoid: the snoniyniity, of a typewriter: ink drug store when = 
EES is a. ease of iveraion by a phavmackst ay employee. ot 
Phe word "ative" Ae added to tha wards “none ee 





it 


neveobic medicinal. ingrédtent” €., conform, aise. to. Federal Lau 





which wies' shat word, & aaketure: OF: a navestie a pla, = 
wabex in “a attempt te eon. within: the, exception would of ‘colwrae 
mediotnar ingrediont but not, of 









— Some within the’ purvie fx 
active med1oiial tngredionte | . 
The amendment als 5a" Beate to. > chatige he: vequtirensit- 


that’ an: bral prescription be weduned to Wed ving withi: 





on ee (24). hore. The amendment. requiring that | ‘the 


oral pe astription be’ reduced to weltin 





prior ta. £0 ing hee 





contorins. again, ‘with Rodovat Yaw. 


ete 























“ENTRODUGED AT THs REQUEST OP THE ATTORNEY GENERAL 
| DEPARTHMENT OF JUSTICE | 

An ‘act to amend ‘Section 11166, 12 of the Health ss 

aml Safety Code, relating te triplicate. 

narcotic. preseription requirements , i 
The. peopie of the State of California ‘do enact: as som 

Section Da Section: 11166.12 of the Health and 

satety Code ts. amended ‘to read? . 
12266,12, “The provisions of thas: code with reference to ‘the. . 
weltéing ‘of narcotic prescriptions on offieial triplicate planks 
and the Pilling thereof do not apoly to any ‘of the: following: 
. fa) — ‘Codeine, d dihydrocodedne, aahydeshydroxyeodetnone, 
or atnydroeedeinone combined with other agtive, noh~nareotle | 
| medicinal ingredients, aa as 
| ~ Cb). ‘Codeine in combination with any-08-the-naroobis 


éruga -nenbsoned-tn-his-seetion-nith-the-oncepbien-of 7 





» Hthvsroteseanoie-or-<liindvatyaranpeedotnans apomorphine 
- badzaotlert | poh : 


, pa averine 






ce Pr separations: containing not, more tian two. grains 
of opium to the fluid or _avoirdupois ounce combined with. other 
-actave non-narcotic nedicinai ingredients exeept~eodeine, a, 
(a) Apomorphirie nyd@vochioride.. ; E 
_{e) Ethylmorphine hydrochtoride, 
(£) Papaverine: hydrochioride 
tz) Noseapine (formerly nareotine)« 





Narceine.. 

















Cotarning. 






__Prep rations in polid form containing not more 


‘Any. of the’ combinations ment Loned in the above sub~ 


_ geetions may be dispensed upon an oral preseription which must . 


be reduced to. writing hendupiting within-twenty~four-(24)-heurs, 


by the pharmacist, prior to fiijing such preseription. The name 


and address of the person for whom prescribed and the name, address, 


telephone number, and registered number of the prescriber must be 


recorded on the prescription... . 




















MEMORANDUM ON: | RESTRICTED DANGEROUS DRUGS =~ HYPNOTICS 


_ AND AMPHETAMINES: 


"In the ast few years, there has peon. a ateady increase 


an ‘the L1licit traffic an tio classes of drugs), hypnoties and 


amphetamines. The hypnotics: are the barbiturates such as 
seconal. and phenobarbital, | The amphetamines ard stimulants | 
such as dexedrine and venzedrine., . . 

It has be en. discovered that. many of these drugs are 
pefrie used by | heroin: addicts to sustain and supplement their 
nexe 24 & habit A There is - aise ant apparent. shiz ct by juveniles: 
from the use of - ‘marijuana to the use of auch drugs. Many 
deaths, accidents and evines of violence have resulted from 
the illiclt us Se of such ‘drugs. © AG the present time violations 
for the 42idolt fumtehing of hypnotte and ‘aniphetainines are 
Subject only to the same misdemeanor ponaits Les. that apply te . 
a1 other prescription drugs, ¢ 2B penletliin, Since the 
hypnot tics and amphetamines are poe edpohsible. for the major 
problem: an LlLicit tratf "Les such Grugs should be (distinguighed 
from all other classes of drugs. In order bo effect ‘this. 
distinetion and. any recognition of tho fact. that enforcement: 
problems 4 in this area are similar to narcotic enforcement 
problems; auch Lepisia ‘tlon has ‘bech entabid ished in 3a new 
chapter of Division 10 oF ae Health ond Safety Code entitled | 

"Restricted Daneerous . Drugs”. re inéludting. only the hypnotic. 


and amphotant Be aruge, 




















The proposed 2 Legislation detataee of anoreased 


“penalties Lor possession, ale, and sale to minors of . 


eatrieted danger rol drugs as well as an increase an penalty 
for forged on altered presertptions used dx 4 che. obtaining 
thereof. Tnaidition new offenses have been evebtad te 
inelude the posdession for 2 ale, transporting, leeches ox 
offering to gelh restrieted darigerous. ArUgs y . and the use. 


of fraud, misrepresentation on “deceit: ‘aad the giving or a 


_ fale name or address sin the obtaining of Testetoted. 


dancerous drugs + 
| - Abtached to. this report you wih sind a tine’ - 
whieh shows the existing 1 Law in each, of the above areas” 


and the proposed 3 Le islatlon ineluding the: spect fie terms 


ot imprisonment for each 6f the. offenses. ‘In thie respect, 


it should be observed that the proposed sentences: for each of 


the offenses is Slight Ly leas 4 than the existing. penalties 


Lor violations: involving marl Juana and, of COUPES 


considerably less | unen the poral ties for violations involving 


ail other REECE ATES 
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PROPOSED LEGISLATION TO PROVIDE FOR ADDITIONAL OFFENSES AND INCREASED 
PENALTIES FOR POSSESSION, SALE, ETC. OF RESTRICTED DANGEROUS DRUGS. 


OFFENSE | 
Illegal Possession 


Possession for illegal sale 


Sell, Furnish, Administer, or 
Give Away 


i 


Transport, import or Offer to 
transport, import, sell, 
furnish, administer or give 
away 


Use Minor as Agent 
Sale to Minor 


- Forged or Altered 
Prescription 


x 


Fraud, Deceit, Misrépresentation 


Used in Obtaining Drugs 
Giving False Name ~~ 


Unlawfully using or being under the 


influence of such ‘drugs 


ATTORNEY GENERAL STANLEY MOSK 


PRESENT LAW . 


Misdemeanor 
$500 Fine and/or 
6 mos, Co, jail 


No existing law 





Misdemeanor 
$500 fine and/or 6 mos. Co. jail 


i 


No existing law 


Felony 
6 mos.-5 yrs. State Prison 


ist Off. Misdemeanor 
$100-$500 fine 
end Off. Felony 


6Mos-l yr Co. jail or 1-6 
State Prison 


No existing law 





No existing law 


PROPOSED LEGISLATION 


ist off. 


Misdemeanor © 


$3,000 Fine and/or 1 yr Co. jail 


end “Of f. 


Felony 


1 jr. Co. jail or 1-10 State Prison 


Felony 
LSc- Orr, 
end Off. 


Felony 


ist Off. 


end. Off. 


Felony 
Ist. Off. 
end Off, 


Felony 
Ist Off. 
Prison 
end Off. 


Felony 


ist Off. 
Prison 
ena Off. 


Coy jail or e100 State Prison 
2-20 State Prison 


Co. jail or 1-10 State Prison 
2-20 State Prison 


5-life State Prison 
10-life State Prison 


l yr. Co. jail or 1-6 State 


2-20 State Prison 


1 yr. Co. jail or 1-6 State 


2-20 State Prison 


90 days to 1 yr in Co. jail 
5 yrs probation 




















DEPARTMENT OF JUSTICE 
Office of the Attorney General 
STANLEY MOSK 
Library and Courts Building - Sacramento 
MEMORANDUM TO THE PRESS 
FOR RELEASE: 3:00 P.M., MONDAY, JANUARY 28, 1963 

Attorney General Stanley Mosk's 17-point legislative program 
to control drug abuse will be submitted to the Legislature today by Senator 
Edwin J. Regan. 

"The program we are requesting will, if enacted, meet the 
growing problem of stimulant and hypnotic pills and further strengthen present 
narcotic control measures," the Attorney General stated in a transmittal 
message to Senator Regan. 

Contained in the legislative package are proposals for felony 
penalties for trafficking in stimulant and hypnotic pills, compulsory com- 
mitment of addicts for treatment, stricter prescription controls over the 
heavily-addicting drug dihydrohydrexycodeine, placement of narcotic cough 
syrups on prescription, and broadened laws of search over vehicles involved 
in narcotic cases. 

Also included is a proposed joint resolution calling on the 
Congress to enact legislation for the federal control of manufacture and 
distribution of the amphetamine and barbiturate drugs. 

"Our proposals reflect, I believe, public sentiment and demand, 
and they carry the endorsement and support of the State Peace Officers 
Association, the District Attorneys Conference, and the Narcotics Officers 
Association, '' Attorney General Mosk noted. "Our program also reflects 
generally the thinking of the Governor's Special Study Commission on 
Narcotic Problems, '' Mosk pointed out. 

Senator Regan, a former district attorney and longtime chair- 
man of the Senate Judiciary Committee, was the author of major narcotic 
control legislation in the 1961 Session. He was a delegate to the White House 


Conference on Narcotics and Drug Abuse, where he served on the panel on 


legislation, 


(more) 























"We are asking that the Legislature distinguish the Amphetamine 
and Barbiturate drugs -- the stimulant and hypnotic pills -~ from those of 
lesser damage potential by creating a new classification, to be known as Re- 
stricted Dangerous Drugs," the Attorney General said. 

"Within this new classification, possession, trafficking, and 
forgery of prescriptions would carry felony penalties, '" Mosk said. 

"We are also proposing that the refilling of prescriptions on 
an 'as needed basis' for drugs in this new classification be expressly for- 
bidden, '' Mosk stated. 

"To carry out the spirit of the United States Supreme Court 
decision in the Robinson case," Mosk said, "we are asking that narcotic 
addicts be required to submit themselves for treatment of their addiction 
disease. This is to the best interest of the addict and society." 

Addicts who fail to turn themselves in for treatment would be 
guilty of a misdemeanor under the Attorney General's proposal. 

"We are asking that dihydrohydrexycodeine, commonly known 
as Percodan, be placed on triplicate prescription to provide safeguards 
against its continued abuse, '' the Attorney General stated. ''Percodan is 
now the No. 1 medicinal 'drug of choice' among hard narcotic users, and 
addicts are increasingly abusing normal prescription procedures by 
forgery and ruse to obtain the drug. In the medical profession there is 
increasing alarm over the abuse of this drug which has the addiction 
potential of morphine, '' Mosk said. 

"You will also note that we are asking that the narcotic re- 
habilitation program, which you helped create through legislation in 1961, 
be expanded to accomodate persons addicted to the amphetamine and 
barbiturate drugs. These persons basically have the same problems as 
narcotic addicts and are likely to respond better to treatment in a facility 
such as the California Rehabilitation Center at Corona than in the State 
mental hospitals where they are now being committed, In addition, in- 
clusion in the narcotic control program will make it possible to impose 


longterm probation and surveillance over these persons," 


(more) 























Over-the-counter sale of codeine cough syrups would be 
banned under another provision of the program. ''These preparations are 
responsible for sending numbers of persons to our State mental hospitals 
and should be placed on prescription, '' Mosk stated. Non-narcotic cough 
syrups with the same medicinal value are available, he noted. ''We have 
found general agreement in the California retail drug industry that these 
apasine cough syrups are greatly abused by addicts, '' the Attorney General 
said. . 

The proposed bill governing the search of automobiles 
involved in narcotic arrest cases would add to the Health and Safety Code 
the following provision, to be known as Section 11690: 

"In any proceeding commenced to enforce provisions of 

Division 10 of this code, any narcotics or physical evi- 

dence of a narcotics offense procured by a search of any 


vehicle under the dominion and control of a person under 
lawful arrest, and while such vehicle is outside the cur- 


var 
/) wey tilage of any dwelling, shall be admissible in evidence," 
\ 


The Attorney General commented in his message to 
Senator Regan: 

"T see no reason why instruments of trafficking in 
narcotics should be protected from lawful search by an extension of the 
treasured American concept that a man's home is his castle and therefore 
inviolate, I think it is time that we recognize the automobile in narcotics 
traffic for what it is, the wings of a bat." 

The program over-all provides for: 


1. Increased penalties for possession or sale of restricted 
dangerous drugs, and the forgery of prescriptions for such drugs. 


2. Creation of the new offense of possession of restricted 
dangerous drugs for illegal sale and the addition of the offense of illegally 


transporting restricted dangerous drugs. 


3. Addition of an offense to obtain a prescription for re- 
stricted dangerous drugs by fraud, deceit and misrepresentation. 


4, Addition of an offense of giving a false name or false 
address in obtaining restricted dangerous drugs. 


5. Addition of offense of unlawfully using or being under 
the influence of such drugs. 


6. A resolution by the Legislature calling for Federal con- 
trol on the production and distribution of dangerous drugs. 


(more) 














7. Modification of the prescription requirements for dangerous 
drugs so as to make prescriptions for restricted dangerous drugs non-refillable 
on an "as needed" basis. 


8. Amendment of the section requiring proper labeling of 
dangerous drug containers to include such drugs dispensed by physicians from 
their office supplies. 


9. Expansion of our narcotic addict rehabilitation program to 
include dangerous drug addicts. 


10, A requirement for triplicate prescriptions procedures for 
dihydrohydrexycodeine, 


ll. The addition of several drugs to the section excepting certain 
narcotic preparations from the official triplicate prescription and a requirement 
that all prescriptions of such preparations be reduced to writing prior to filling. 

i2. Removai of the present exemptions for certain codeine prep- 
arations, such as the codeine cough syrups, thus requiring prescriptions and 


eliminating over-the-counter sale. 


13. Creation of a new section clarifying and specifying the pro- 
cedures for the keeping of narcotic prescription records by pharmacists. 


14. Adding conspiracy to the list of prior offenses which would 
increase punishment for subsequent narcotic violations, 


15. Making the theft of narcotics a grand theft. 


16, Compulsory commitment of narcotic addicts in rehabilita- 
tion facilities. 


17. Broadening of search laws for automobiles. 
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PROPOSED LEGISLATION TO PROVIDE FOR ADDITIONAL OFFENSES AND INCREASED 
PENALTIES FOR POSSESSION, SALE, ETC. OF RESTRICTED DANGEROUS DRUGS 





OFFENSE 


Allegal Possession 


Possession for illegal sale 


Sell, Furnish, Administer, or 
Give Away 


Ce rec eee eee ees 


Nos 


Transport, import or Offer to 
transport, import, sell, 
furnish, administer or give 
away 


Use Minor as Agent 
Sale to Minor 


Forged or Altered 
Prescription 


Fraud, Deceit, Misrepresentation 
Used in Obtaining Drugs 
Giving False Name 


Unlawfully using or being under the 
influence of such drugs 





ATTORNEY GENERAL STANELY MOSK 
PRESENT LAW 
Misdemeanor 


$500 Fine and/or 
6 mos. Co. jail 


No existing law 


Misdemeanor 
$500 fine and/or 6 mos. Co. jail 


ll el Rl el ee ee ee ee ee ee ee ed 


No existing law 


Felony 
6 mos.-5 yrs. State Prison 


[lst Off. Misdemeanor 
$100-$500 fine 

2nd Off. Felony 

6 mos.-l yr. Co. jail or 1-6 
State Prison 


No existing law 


No existing law 





PROPOSED LEGISLATION 


lst Off. Misdemeanor 
$3,000 Fine and/or 1 yr. Co. jail 


and Off. Felony 
Ll yr. Co. jail or 1-10 State Prison 


Felony 
Ist Off. Co. jail or 1-10 State Prison 
2nd Off, 2-20 State Prison 


Felony 


Ist Off. Co. jail or 1-10 State Prison 
2nd Off. 2-20 State Prison 


Felony 
Ist Off. 5-life State Prison 
2nd Off. 10-life State Prison 


Felony 

lst Off. 1 yr. Co. jail or 1-6 State 
Prison 

2nd Off. 2-20 State Prison 


Felony 

lst Off. 1 yr. Co. jail or 1-6 State 
Prison 

2nd Off, 2+20 State Prison 


90 days to 1 yr. in Co. jail 
5 yrs. probation 
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DEPARTMENT OF JUSTICE 
Office of the Attorney General 
STANLEY MOSK 
Library and Courts Building - Sacramento 
MEMORANDUM TO THE PRESS 
FOR RELEASE: P, M. PAPERS, THURSDAY, JANUARY 31, 1963 

A 16-point legislative program to control dangerous drugs 
and ueceues will be introduced by Senator Edwin J. Regan today at the 
request of Governor Edmund G. Brown and Attorney General Stanley Mosk. 

In his January 7th Inaugural Address, Governor Brown urged 
the legislature to "recognize that the peddler of dangerous drugs is a threat 
equal to the peddler of narcotics and to make the penalties for their sale 
comparable to the penalties for illegal sale of narcotics". 

Contained in the legislative package are proposals for felony 
penalties for trafficking in stimulant and hypnotic pills, compulsory commit- 
ment of addicts for treatment, stricter prescription controls over the heavily- 
addicting drug dihydrohydrexycodeine, and placement of narcotic.cough syrups 
on prescription. 

In a joint statement, Governor Brown, Attorney General Mosk 
and Senator Regan said: 

"The program we are requesting will, if enacted, meet the 
growing problem of trafficking in stimulant and hypnotic pills and further 
strengthen present narcotic control measures. 

"Our proposals reflect, we believe, public sentiment and 
demand, and they carry the endorsement and support of the State Peace 
Officers Association, the District Attorneys Conference, and the Narcotics 
Officers Association. The program also reflects generally the thinking 
of the Governor's Special Study Commission on Narcotics." 

Included in the program sponsored by the Governor and the 
Attorney General is a proposed joint Senate-Assembly resolution calling 
on the Congress of the United States to enact legislation for federal control 
over manufacture and distribution of amphetamine and barbiturate drugs. 

| The bills were drafted by the Attorney General's Office in 


consultation with the Governor and Senator Regan. The Senator, longtime 


(more) 




















chairman of the Judiciary Committee was the author of major narcotic 
control legislation in the 1961 session. He accompanied the Governor and 
the Attorney General to the White House Conference on Narcotics and Drug 
Abuse. His Senate Judiciary Committee held hearings October 29-30 in 
Los Angeles on legislative proposals in the drug field. 

In reviewing and explaining the program, the Attorney 
General stated: 

"We are asking that the Legislature distinguish the Amphe- 
tamine and Barbiturate drugs -- the stimulant and hypnotic pills -- from 
those of lesser damage potential by creating a new classification, to be 
known as Restricted Dangerous Drugs. 

"Within this new classification, possession, trafficking, and 
forgery of prescriptions would carry felony penalties. 

"We are also proposing that the refilling of prescriptions on 
an 'as needed basis' for drugs in this new classification be expressly for- 
bidden. 

'To carry out the spirit of the United States Supreme Court 
decision in the Robinson exe: we are asking that narcotic addicts be re- 
quired to submit themselves for treatment of their addicition disease. This 
is to the best interest of the addict and society. 

"Addicts who fail to turn themselves in for treatment would 
be guilty of a misdemeanor under the proposal. 

"We are asking that dihydrohydrexycodeine, commonly known 
as Percodan, be placed on triplicate prescription to provide safeguards 
against its continued abuse. Percodan is now the No. 1 medicinal 'drug of 
choice’ among hard narcotic users, and addicts are increasingly abusing 
normal prescription procedures by forgery and ruse to obtain the drug. In 
the medical profession there is increasing alarm over the abuse of this drug 
which has the addiction potential of morphine. 

"You will also note that we are asking that the narcotic re- 
habilitation program, which the Legislature authorized in 1961, be expanded 


to accomodate persons addicted to the amphetamine and barbiturate drugs. 


(more) 























These persons basically have the same problems as narcotic addicts and 

are likely to respond better to treatment ina facility such as the California 
Rehabilitation Center at Corona than in the State mental hospitals where 

they are now being committed. In addition, inclusion in the narcotic control 
program will make it possible to impose longterm probation and surveillance 
over these persons." 

Over-the-counter sale of codeine cough syrups would be banned 
under another provision of the program. ''These preparations are responsible 
for sending numbers of persons to our State mental hospitals and should be 
placed on prescription, '' Mosk stated. Non-narcotic cough syrups with the 
same medicinal value are available, he noted. 'We have found general 
agreement in the California retail drug industry that these codeine cough 
syrups are greatly abused by addicts, '"' the Attorney General said. 

Senator Regan announced that the over-all prégram includes 
16 bills that provide: 


1. Increased penalties for possession or sale of restricted 
dangerous drugs, and the forgery of prescriptions for such drugs. 


2. Creation of the new offense of possession of restricted 
dangerous drugs for illegal sale and the addition of the offense of illegally 
transporting restricted dangerous drugs. 


3. Addition of an offense to obtain a prescription for re- 
stricted dangerous drugs by fraud, deceit and misrepresentation. 


4, Addition of an offense of giving a false name or false 
address in obtaining restricted dangerous drugs. 


5. Addition of offense of unlawfully using or being under 
the influence of such drugs. 


6. A resolution by the Legislature calling for Federal con- 
trol on the production and distribution of dangerous drugs. 


7. Modification of the prescription requirements for dangerous 
drugs so as to make prescriptions for restricted dangerous drugs non-refillable 
on an "as needed" basis. 


8. Amendment of the section requiring proper labeling of 
dangerous drug containers to include such drugs dispensed by physicians 
from their office supplies. 


9. Expansion of our narcotic addict rehabilitation program 
to include dangerous drug addicts. 


10. A requirement for triplicate prescriptions procedures for 
dihydrohydrexycodeine. 


ll. The addition of several drugs to the section excepting certain 
narcotic preparations from the official triplicate prescription and a requirement 


that all prescriptions of such preparations be reduced to writing prior to filling. 


(more) 








12. Removal of the present exemptions for certain codeine prep- 
arations, such as the codeine cough syrups, thus requiring prescriptions and 
eliminating over-the-counter sale. 


13. Creation of a new section clarifying and specifying the pro- 
cedures for the keeping of narcotic prescription records by pharmacists. 


14. Adding conspiracy to the list of prior offenses which would 
increase punishment for subsequent narcotic violations. 


15. Making the theft of narcotics a grand theft. 


16. Compulsory commitment of narcotic addicts in rehabilitation 
facilities. 
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PROPOSED LEGISLATION TO PROVIDE FOR ADDITIONAL OFFENSES AND INCREASED 
PENALTIES FOR POSSESSION, SALE, ETC. OF RESTRICTED DANGEROUS DRUGS 


A a 


OFFENSE 


Illegal Possession 


Possession for illegal sale 


Sell, Furnish, Administer, or 
Give Away 


Transport, import or Offer to 
transport, import, sell, 
furnish, administer or give 
away 


Use Minor as Agent 
Sale to Minor 


Forged or Altered 
Prescription 


Fraud, Deceit, Misrepresentation 


Used in Obtaining Drugs 
Giving False Name 


Unlawfully using or being under the 
influence of such drugs 


ATTORNEY GENERAL STANELY MOSK 





PRESENT LAW 


Misdemeanor 
$500 Fine and/or 
6 mos. Go. jail 


No existing law 


Misdemeanor 
$500 fine and/or 6 mos. Co. jail 


No existing law 


Felony 
6 mos.-5 yrs. State Prison 


lst Off. Misdemeanor 
$100-$500 fine 

2nd Off, Felony 

6 mos.-1 yr. Co. jail or 1-6 
State Prison 


No existing Law 


No existing law 





PROPOSED LEGISLATION 


Ist Off. Misdemeanor 
$3,000 Fine and/or 1 yr. Co. jail 


2nd Off. Felony 
1 yr. Co. jail or 1-10 State Prison 


Felony 
lst Off. Co. jail or 1-10 State Prison 
2nd Off. 2-20 State Prison 


Felony 


Ist Off. Co, jail or 1-10 State Prison 
2nd Off. 2-20 State Prison 


Felony 
lst Off. 5-life State Prison 
2nd Off. 10-liffe State Prison 


Felony 

Ist Off. 1 yr. Co. jail or 1-6 State 
Prison 

2nd Off. 2-20 State Prison 


Felony 

Ist Off. 1 yr. Co. jail or 1-6 State 
Prison 

2nd Off. 2-20 State Prison 


90 days to 1 yr. in Co. jail 
5 yrs. probation 
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STANLEY Mosk STATE OF CALIFORNIA 
ATTORNEY GENERAL, 





OFFICE OF THE ATTORNEY GENERAL 


| Bepariment of Jwatice 


STATE BUILDING, SAN FRANGISCO 2 


January 24, 1963 S 
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Honorable Arthur IL. Alarcon ss Be 
W 


Executive Secretary 
State Capitol PEAS 
Sacramento 14, California 2EB589 


Dear Art: 


Enclosed you will find a co if the At. 


General's 3 narcotic legislation program. Attached 
of the bills is a memorandum explaining the 


“to €ac 
purpose and necessity for the proposed bill. 


There are a total of 16 bills and one 
resolution. Six of the proposals are directed at the 
problem of dangerous drugs and the remainder constitute 


amendments to the present narcotic law. 


If you have any questions or suggestions 
regarding the enclosed bills, please contact me. 


Yours very truly, 


STANLEY MOSK 
Attorney General 


peace teen 
EDWARD P. O'BRIEN 
Deputy Attorney General 


EPO'B: cah 
Encl. 

















’ Darigerous Drugs. 


aad eS eae 


“This. wild a acknowledge’ receipt: of. your inter~: : 
/ departmental. commundeats Lon of Janua Os 1963, 
~ and, enclosures.’ : 


» Plaasé-advise | me: the- ‘pesulés étiyour mee stink itn: 
Henan. Stari: concerning, ppeckat- tregtment Progr ay 
“for: narcotic: addicts. ‘under “t 


Executive Secretary, -) 




















State of California , Youth and Adult Corrections Agency 
Memorandum 
Date: January 16, 1963 


To: Mr. Arthur L. Alarcon, Executive Secretary File No.: 
Governor's Office - 


State Capitol ( Subject: Dangerous Drugs and 
Sacramento, California ( Narcotic Involvement 
( of Youth Authority 
( Wards 


From: Richard A. McGee, Administrator 
Youth and Adult Corrections Agency 


Supplementing my memorandum of January 10th (Revision of the 
law to permit persons under 18 years to be included in the 
Department of Corrections Narcotic Rehabilitation Program), 
attached are two tables supplied by the Youth Authority. 


The first shows narcotics information for new admissions. 
Following the first column of figures downward, you will see 
that out of 3,062 admissions, 65 indicated the use of some 
opiate, 167 the use of marijuana, and 109 of other dangerous 
drugs. Of the 65 who had used opiates, it would appear that 
only 8 of the 17 younger admissions were regular users, and 
of those admitted from the criminal courts to the Deuel 
Vocational Institution at Tracy, there were 48 opiate users, 
of which 39.appeared to be regular users and only 7 were 
established to be addicts. 


This supports the statement that has frequently been made —-- 
that of the Youth Authority wards who are actually making 
regular use of drugs of any class, the percentage appears 

to be small. On the other hand, if as many as 11 per cent 
of the admissions have been making some kind of illegal use 
of drugs,,it is a problem of sufficient magnitude to receive 
official attention. 


On the question of the Department of the Youth Authority 
making use of the new Rehabilitation Center program, the 
second attachment signed by Keith Griffiths indicates that 
since the program started there have been 40 Youth Authority 
wards transferred to this program, and that four of these 
were under 18. 


In any event, I will discuss the whole matter further with 
the Youth Authority. 


RICHARD A. McGEE 
Administrator 
@acl. 


GA-47-A (33346) 











‘Narcotics | information ne 


_tallfornia Youth Authority F First panissions 









Narcotic 
- Type — 
’ Total 


None . 
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65 

167 - 

- 109 


Opiate 
Marijuana - 
Synthetic . 
ee ee ‘s 

_ Admissions’ to NRCC and SRCC-. ° 

Opiates . . 
Frequency 
of use 
-Total 









13. 100.0} | 13''100.0 





Once 









Occasional 





Reqular 


Suspect 
User’ 
Addict 


Northern Reception Center-Clinic | 
SRCC Southern, —" ee ies 
DVE-RGC = Devel Vocational Institution. ReGee Eton Guidance Center 


(Criminal. Courts ‘cases) 
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STATE OF CALIFORNIA -— DEPARTMENT OF PROFESSIONAL AND VOCATIONAL STANDARDS 


EDMUND G. BROWN = ; 23 
GOVERNOR 








JAMES D. LOEBL 
DIRECTOR 





CALIFORNIA STATE BOARD OF PHARMACY a : 
: ‘ ‘ 525 GOLDEN GATE AVE., ROOM 210 =: 
; ' ' SAN FRANCISCO 2 ; 


BOARD MEMBERS 
. JOHN A. FOLEY © HAROLD B. GARFIELD © A.G.HALL *® LEON HAPPELL 
ROBERT M.McCurRDY © WILLIAM C. MOESER, ® LEONARD R. PARSONS © J, MARTIN WINTON 


FLOYD.N. HEFFRON, EXECUTIVE SECRETARY . 


BRANCH OFFICES 
107 So. BROADWAY, ROOM 7117 . 
Los ANGELES 


1020 N STREET 
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STATEMENT OF 
DR. NATHAN B. EDDY, EXECUTIVE SECRETARY 


NATIONAL RESEARCH COUNCIL COMMITTEE ON DRUG ADDICTION AND NARCOTICS 


CHAIRMAN, 1961. EXPERT COMMITTEE ON 
ADDICTION PRODUCING DRUGS, WORLD HEALTH ORGANIZATION 


CONSULTANT ON NARCOTICS TO THE NATIONAL’ “" 
INSTITUTES OF HEALTH AND THE WORLD HEALTH ORGANIZATION 


One reason for this conference, the reason I am here at least, is 
to try to clarify the understanding of the risks involved in and the 
need for or degree of control -to be applied to codeine preparations and 
those of substances very frequently confused with and referred to as 
codeine preparations. 

Let me say first that one of the primary objectives of the National 


Research Council Committee on Drug Addiction is to help assure that drugs 























with clinical usefulness to the physically distressed are subjected 
to narcotics control only to the extent of risk to public health and 
for evidence of abusive use, 

Codeine is one of the most frequently prescribed of all drugs, 
alone or in combination, It is used for a wide variety of conditions-- 
moderate to severe pain, colds and grippe, cough, colic, diarrhea, 
arthritis and a host of other conditions, It is a useful analgesic, 
antitussive and sedative. In this combination of properties with 
its relative safety, codeine is a uniquely dependable and versatile 
drug. 

A drug of such value should not be unnecessarily restricted or 
made unduly costly to the public, 

There are many preparations of codeine, many others which contain 
dihydrocodeinone and some which contain dihydrohydroxycodeinone. 

These differ in their effectiveness, in their attractiveness to 
individuals who may be liable to drug abuse and in the risk to public. 
health which attend their legitimate use. Yet, because of some 
similarity of names, there is a strong tendency, even among persons who 
do or should know better, to refer to all of these as codeine prepara- 
tions, Let me illustrate: 

A newspaper account of abuse of cough preparations appeared 

under the headline, "Codeine Cough Syrup for Kicks Reported". 

The article described the use by 30 teenagers of cough 

medicines for kicks, The most popular preparation, it was 

said, was one containing one-sixth grain of codeine to the 


ounce, Codeine preparations regularly contain one grain to 


























the ounce, Dihydrocodeinone preparations contain the one- 
sixth grain to the ounce and other evidence clearly indicates 


that dihydrocodeinone, not codeine, was meant. 


Another newspaper article reported that the owner of a pharmacy 
admitted selling cases of "codeine-containing" cough syrup at a 
confectionery store, each case containing 36 bottles of the 

cough remedy, The brand of cough medicine named in the article: 


was a dihydrocodeinone, not a codeine, preparation, 


What I should like to do is outline briefly the relative proper- 
ties of these drugs and their relation one to another in respect to 
safety, abuse, etc, 

Codeine and Codeine Preparations 

Codeine is a morphine-like substance in that it will produce most 
of the effects of morphine if given in sufficient dose. Its pain- 
relieving power is much less, its sedative action is less, and it is 
practically devoid of the euphoric effect which addicts like, It will 
substitute for morphine in an addicted individual by holding in 
abeyance abstinence phenomena which would otherwise occur. The addicted 
individual or a former addict, however, has a very low preference for 
the drug. A dramatic experiment on this point was carried out at the 
Addiction Research Center at Lexington, Kentucky. Seven subjects, drug- 
free former addicts, were each given in random sequence 120 mg of codeine 


or 30 mg of morphine intravenously, They were asked then to rank the 
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drugs in order of their preference; two other drugs were used in the 


‘comparison, but we do not need to concern ourselves with these at 


this time. Codeine was the second choice of two subjects, the third 
choice of two, and the fourth choice of three. Morphine was the first 
choice of five, the third choice of one and the fourth choice of one 
because of the occurrence of pesuigtant vomiting. The siivieate were 
then given the opportunity to take each of the drugs repeatedly through 
a seven-day period or to refuse to take them. All elected to take 
morphine and all but one, the one who vomited, completed the seven days 
of treatment. Three refused the codeine and another refused to take 
the drug after the third day. This was a double-blind experiment, 
that is, neither the subjects nor the attending physician knew the 
identity of the drugs under test. They were coded to insure objectivity. 
There are some codeine addicts--a few of them--and codeine 
preparations are abused to a limited extent. Dr. Isbell, Director of 
the Addiction Research Center, says that those who abuse codeine pre- 
parations are of two sorts: ‘Whownendcoutane® addicted to morphine 
or heroin, who take the codeine preparations as a last resort because 
they can't find the wherewithal to get anything elses and a few 
"primary cough syrup addicts", perhaps not truly addicts because it is 
not clear whether it is the codeine or the alcohol that they are after. 


Codeine cough preparations may contain as much as };2. percent alcohol. 
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Dihydrocodeinone and its Preparations 


Dihydrocodeinone"ie more potent than codeine as an antitussive sia: 
as an analgesic, but less potent than morphine for the latter effect. 
A review for the World Health Organization found that reports of 
addiction to it have been much more frequent than reports of addiction 
to codeine. At Lexington, dihydrocodeinone was equally effective, 
milligram for milligram, with morphine in producing subjective effects 
in post-addicts, was nearly as effective as morphine as a substitute 
for the latter in addicted individuals and produced somewhat less 
severe physical dependence in direct addiction experiments. It was 
formerly available under Federal Narcotic laws as an exempt preparation, 
containing one-sixth grain of dihydrocodeinone to the ounce; but out- 
breaks of excessive use, and abuse, of these exempt oregaraticns caused 
the Bureau of Narcotics to revoke this exempt status effective January 
1, 1961, and various producers took the dihydrocodeinone out of their 
cough preparations. | . 
Dihydrohydroxycodeinone and its Preparations 

Dihydrohydroxycodeinone (oxycodone) is a better analgesic than 
dihydrocodeinone, practically equivalent in pure form to morphine in 
the production of various morphine-Like effects, inclading euphoria 
and physical dependence. There are preparations On the market which 
contain dihydrohydroxycodeinone formulated with other ingredients. 
* (hydrocodone) | 
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These preparations are effective against moderate pain when taken 
orally, but reports have circulated of excessive use of such prepara~ 
tions. I do not have specific statistics. There is no reason to 
believe that the other ingredients, though so intended, are a sure 
preventive of excessive use. 
Expert Conclusions 

The Ad Hoc Panel which prepared a report for the White House 
Conference, endeavored to point out the differences, outlined above, 
in the three preparations, and at its last meeting, 17 February, this 
year, the Committee on Drug Addiction and Narcotics of the National 
Research Council agreed with these views. Both the Ad Hoc Panel and 
_ the NRC Committee concluded, "We can find no evidence to warrant 
change in the present status of codeine, hydrocodone, oxycodone and 
their preparations in relation to narcotic control provisions towards 


more severity for codeine or less severity for the others." 



































FRANK G. NOLAN, M. D. 
8006 SUNSET BOULEVARD 
HOLLYWODID 46, CALIFORNIA 





OLpFie€tp 6-3610 


February 12, 1963 


Honorable Edmund G. Brown e508 Oe 
Governor, State of California ee 
Governor's Mansion 
Sacramento, California 


Dear Pat: 


May I again commend you on your bold and 


practical approach to the dangerous drug situa- 
tion in California. 


meer 
-_——---—— 


I have felt for many years that a more 
strict control should be had on the sale of 
dangerous drugs such as Amphetamine, barbiturates, 
tranquilizers, and Percodan. All these drugs may 
be authorized by the doctor over the telephone, a 
deplorable situation which leaves temptation open 
to many pharmacists who could fill the prescriptions 
without contacting the doctor. 


Percodan is one of the most insidious drugs 
we have. It is a narcotic and as habit forming 
as morphine. This particular drug should be on 
triplicate. I feel that we can stamp out a lot of 
this illicit drug traffic from the pharmacy level 
here in California by putting all dangerous drugs 
on triplicate. Of course this would create more 
work for the doctor and the pharmacists, but when 
the health and welfare of the people are at stake, 
this work involved is infinitesimal small. 


I admire your approach and feel certain that 
you will be successful in all phases of your 
program. = 


Wishing you continued good luck and cooperation. 


Vexy singerely 












TO 





GOVERNOR’S OFFICE 
INTEROFFICE MEMORANDUM 
SACRAMENTO 


FILES DATE___ February 26, 1963 





FROM 





ARTHUR ALARCON SUBJECT___Assemblyman Willson 





re: dangerous drugs 


Discuss with Senator Regan giving George Willson 

a chance to co-author at least one of the dangerous 
drugs measures since Wilson has spent a lot of time 
and energy working on this problem with the Los 
Angeles Police Department. 


Willson has agreed to withdraw his request for a 
hearing on his bills for Monday, March 4 upon my 
promise to try to assist him in getting credit. 


IL also advised him that it would be best to wait 
until the pharmaceutical association presented its 
position on March 7. 


ALA: jt 
ec: Paul Ward 
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: _ Date: pepe. », se 
Dt aadirebie Edmund G | 


om Governor of the State oF California oe “File No.: 


ee State Capitol | ad Or ae are. 
: Sacramento, California Subject: Federal Legialeni & 


From:Richard A. MoGee, Administrator 


A bill, $.742, has been introduced by Senator Dodd 
and co-sponsored Senators Kefauver, Lausche, 
YarborOugh and Ribicoff to prescribe criminal penal 
ties for bringing certain dangerous drugs into the 
United Soatas” for illegal sale or use. 


Senator Dodd in introducing the hill stated he found 
himself in full agreement with your statement "ha! 


aes lem is such that che Federa! Government 
d “make smuggling of dangerous drugs a felony 
with Seah lttes as sevyeré as applying te 


“nero er Cotics". 


RICHARD A. MCGEE 
Administrator 
YOUTH AND ADULT CORRECTIONS AGENCY 
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wr. neta EB. eek ae ee ae o> March 19,°.1963 
“Chief Assistant. Attorney | Gciebat: eae at a 
-Division of ‘Criminal Law: &. Enforcement 
-. Department of Gastice 4 © ans uo” PR, 
~San Francisco, - California. 2 BP AEN tigi, FAL eae - RECOMMENDATIONS BY’. 
co. ee ee Sr on - CALIFORNIA PHARMACEUTICAL ° 
; ASSOCIATION, REGARDING SB 386. 


Arthur Alarcon, Governor's office: 


aco would ike Leon arsedse the compromise offer by the 
“California. ‘Pharmaceutical Association as soon as 
“possible with you rand Se enator Regen oe 


Ie my ‘present predicament: prevents. me fon coming to. : 
the State Capitol,. perhaps you. and Senator sagas could © 
confer with | me 3 By. Ke eunae cee ee : 


ee ty. ‘Alarcon 
x cecutive BecEet ary: 
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“Mrs Geali Ay Stewant 0 
Bxgoutive Vice /Presidént 6 UO ., 

| California Phe amgacoutical Association.” 
238) Lore | Delve . oe ee ae a 

LOw ANGares 2G, Gali Fors 52 





Gear Mr. Stewarts 

~- Tris will! acknowledge receipt ef your letter 
{ March dd, 2363, in which you set forth a 

EEN commendations: Koyarding $B AGG. 





k want yeu to, know hat. z deeply appreciate 

yeruy ganerdus hoepitality ak the cohterence: 
at the Sutter Club: us wach 3... 2 will sub 
Mit the recommendations G2 the Galiforaia’ 
Pharmaceutical. Aggociation aid the a 
Pharmaceutical institube | to the Governor fer: 
sengideration. 5 a a 








23 know the Guyetnor wiih he deeply ag pprezias. 
hive of Your attaapte be bring about. increased 
warittels in thie area fox the prote on + 





: abion rey - 
SS pubic. £ wih aGvise you as soon as the - 
vernor reaches his decision an.this matter. 














dinceréiy 


Aithar U. Alarcon. 
. Eswoutive Secretary 
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March 11, 1963 


Tb be perperayay 
ie Sab CoD 


Mr. Arthur L. Alarcon, Executive Secretary to = 
Governor Edmund G. Brown Sa 
State Capitol = 
Sacramento, California = 


Dear Mr. Alarcon: 





It is with a deep sense of gratitude that I express 
you, on behalf of the California Pharmaceutical Aggo- &G 
ciation and The Pharmaceutical Institute, our apprgcia~ 
tion for your attendance and participation at the\#on- 
ference held the evening of March 7 at the Sutter Club 
in Sacramento. . 


Senate Bill 386, which pertains to the Exempt Narcotic 
Section 11200 of the Health and Safety Code, was dis- 
cussed during the conference, and we were requested to 
submit in writing the following recommendations made at 
the meeting for further consideration: 


(1) Require pharmacist to limit sale to maximum 
of four (4) ounces to any person. 


(2) Purchaser to be limited to a maximum quantity 
of four (4) ounces within a forty-eight hour (48) 
period: 


(a) Manufacturer to be required to so label 
the exempt narcotic preparation: “Any person 
who purchases in excess of four (4) ounces 
within a forty-eight (48) hour period is 
guilty of a misdemeanor." 


(3) Present wording of Law requires name, address, 
etce., of purchaser to be recorded by the pharmacist 

in exempt narcotic register, but purchaser's signa- 
ture is not required. To assist in the enforcement 

of the law as it pertains to sales of exempt narcotic 
preparation, it was suggested that "purchaser's signa- 
ture, time of purchase" be recorded in the exempt nar-. 
cotic register in addition to information presently 
required. 


We respectfully request that consideration be given to 
these recommendations in lieu of repealing Section 11200 
as set forth in Senate Bill 386. 

















Mr. Arthur L. Alarcon 
March 11,. 1963 
Page 2 


The California Pharmaceutical Association will soon 
publish an article in its publication, “California 
Pharmacy," to assist the pharmacists of this State 
in their endeavor to assure the use of these pre- 
parations for legitimate medicinal purposes. [It is 
believed that these efforts and the recommendations 
contained herein will prevent any widespread abuse 
of such preparations in the future. 


Sincerely yours, 


Cecil A. Stewart 
Executive Vice President 


CAS :ek 


cc: Mr. Arlo E.-Smith 
Chief Assistant Attorney General 
Criminal Division 
Office of the Attorney General 
Sacramento, California 


Mr. John E. Storer, Chief 

State Bureau of Narcotic Enforcement 
P. O. Box 2630 

Sacramento 12, California 
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Memorandum 


To P Date: 
Arthur L. Alarcon March 25, 1963 
\) commrpmenzaL Subject: Conference with 
\) Governor Brown and 


Richard McGee 


From 


John 8. McInerny 


On Friday, March 22, I participated in a conference 
wlth Governor Brown and Richard McGee. The follow- 
ing general subjects were discussed. 


1. Mr. McGee raised the problem of what to do with 
dangerous drug addicts if present legislation for a 
rehabilitation center for them is passed. McGee 
expressed the opinion they should not be put in Corona 
with the narcotic addicts. The Governor later brought 
Dr. Blain into the discussion and it was agreed they 
should probably be placed under Mental Hygiene and 
spread throughout the hospitals. ; 
2. Also discussed was the problems raised by the 

De La O decision and using the Adult Authority as the 
releasing agency. A number of possible solutions were 
discussed, andit was thought that a release procedure 
similar to that used for sexual psychopaths would be 
more desirable. The Governor will discuss this with 
Senator Regan. 


3. Also discussed was the forthcoming meeting with the 
Adult Authority on April 13, and I pointed out to the 
Governor he was supposed to be in Palm Springs that day. 
The meeting will be postponed and I am to see Mesple 
regarding this. The purpose for the meeting was dis- 
cussed with McGee, and no specifics were developed. 

(I will discuss this with you personally). 


J¥on S. McInerny 
Clemency Secretary 


JSM:cs 
cc: Frank Mesple 
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SEARCH INC IDENT TO ARREST 


Proposed Section 11690 Health & Safety Code: 

In any proceéding commenced to enforce provisions of 
Division 10 of this code, any narcotics of physical evidence 
of a narcotic offense procured by a search of any vehicle 
under the dominion and control of a person under lawful arrest, 
and while such vehicle is outside the curtixzage of any dwelling, 


shall be admissible in evidence. 


PROBLEM 

As proposed, this pill permits the search of a vehdéle 
outside the curtilage. Impliedly it, therefore, prohibits 
search of a vehicle within the curtilage. In the case where 
the defendant is arrested on his front porch or in his house, 
decisions permit a search incident to the arrest, of the 
dwelling, garage, auto in the garage, etc. 

This proposal as now drawn would prohibit what is now 
permitted, being a legislative enactment overriding existing 
case law. 

This proposed bill is thus more restrictive than 


present case law. 


ALTERNATIVE 
Strike the words "under lawful arrest" in line 4 of 


the proposed bill above and insert "awfully arrested outside 


the curtilage of any dwelling." 








Search Incident to Arrest, p.2 
fm another alternative would be: 

Leave the proposed bill as is but add the following 
sentence: 

Nothing in this provision shall be deemed to 
prohibit a reasonable search of any vehicle within the 
curtilage of any dwelling where such search is incident to 
a lawful arrest of a person within the curtilage of such 


dwelling. 
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SUMMARY STATEMENT 


CONCERNING SENATE BILL 1442 


Need for the Amendments 


The original law (S.B. 81, 1961 session) was passed and 
became law before the Robinson decision of the United States 
Supreme Court (Lawrence Robinson v. California, decided 

June 25, 1962), which declared California Health and Safety 
Code Section 11721 to be unconstitutional on the grounds 
that it prescribed punishment for having the status of being 
a drug addict. 


The De La O decision (In re David De La O, Crim. No. 7208 
February 14, 1953), upheld the California Narcotic Addict 
Rehabilitation law on the fundamental theory that it provides 
a civil commitwent for purposes of rehabilitation and 
treatment and not for punitive purposes. On the other hand, 
the California Supreme Court included in support of the 

above decision many admonitions referring to the "indicia 

of criminality" in this law. Therefore, the purpose of 

these amendments is to remove from the law these indicia of 
criminality. 


What the Bill does. 


The above purpose is accomplished by the following changes 
in the laws 


1. It includes a statement of legislative intent, 
making clear what the purposes of the act are (Section 6399). 


2. It attempts throughout the statute to remove 
terminoiccy characteristic of penal practices. Such words 
as "segregation," “parole," "sentences," and cross-references 
to Penal Code penalty and procedural sections, etc., are 
eliminated. 


3. It establishes a Narcotics Rehabilitation Advisory 
Councii (Section 6403). This is a non-paid advisory council 
of nine members, the membership of which should make it 
quite clear that this is a treatment and rehabilitation 
program and not a punitive one. Additional purposes of the 
Council are, of course, to render advice to the administra- 
tive authorities involved and to serve as a citizen group 
to act as a watchdog to make quite seztain that the program 
does not retrogress into a penal pregz3m and to interpret 
the program to the Governor, the Legislature and the public. 











Summary Statement Re S.B. 1442 


4, It removes the difference between the maximum time 
for treatment and rehabilitation for those who came into 
the program criginally as misdemeanants and those who came 
in as felons. It is difficult to argue that it takes ten 
years to cure and rehabilitate a pexson convicted of second 
degree burglary and only five years to cure a narcotic 
addict who was convicted of petty theft. Therefore, in 
Sections 6450 and 6451 the phrases “for a period of five 
years" and "for a period of ten years" are stricken and in 
place is substituted the words "until such time as he is 
discharged pursuant to Section 5 of this chapter." 


5. Section 6451 provides the possibility of a jury 
trial for felons as well as for misdemeanants. A jury trial 
was not provided originally for those convicted of felonies 
on the grounds that the jury trial was available on the 
issue of the felony itself. However, in view of the 
intervening Robinson decision, and in view of the clear 
intent that this is a civil commitment, legal advisers 
have suggested the wisdom of including this item. 


6. Article 4 provides for release to outpatient status. 
Here thers is established a new board in place of the parole 
boards which now have the function. This board is referred 
to as the "Narcotic Addict Evaluation Authority." It is 
composed of three members to be paid on a part time basis 
out of funds appropriated for the support of the California 
Rehabilitation Center. You will note that this Board is 
paid $50 per day per member and is limited to not more 
than 120 days for each member in any calendar year. This 
is substantially the same arrangement as exists for the 
part time parole board for women (Board of Trustees, 
California Institution for Women) at the present time. On 
the basis of the present load, it iz estimated that this 
board could do its work in four or five days a month, but 
it is probable that at least ten days per month will be 
necessary by the end of the next two years. 


One of the most widely criticized "indicia of criminality" 
in the present law related to the fact that the quasi-decision 
making bodies which control the release of these civil 
comnaitments are the same boards that deal with the assessment 
of criminality and the fixing of prison terms and the 
granting and revoking of paroles of convicted and sentenced 
felons. There is no implied criticism of the actions of 
the Adult Authority or the Board of Trustees in this proposed 
change, nor is there any suggestion that the members of these 
boards are not qualified to make these judgments. The issue 
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Summary Statement Re S. B. 1442 


is one of removing insofar as possible the appraisal of 
treatment progress from the official penal apparatus set 
up by law for dealing with sentenced felons. 


7. Section 6516 provides a safeguard to prevent the 
Director of Corrections and the Superintendent of the 
institution from withholding certification to the board 
longer than twelve months without a hearing by the board. 


8. Section 6516, near the end, also provides that 
persons committed to this program are not ordinarily subject 
to the provision of Penal Code Section 2600, which relates 
to the forfeiture of civil rights of felons. 


9. Section 6518 is amended to permit the Director of 
Corrections to establish "one or more" halfway houses as 
pilot projects instead of only one. This is included 
especially because of the need for having a separate halfway 
house for men and one for women, and perhaps an additional 
one for men in a different goegraphical area. 


10. Section 6521 provides in effect that if either the 
misdemeanant or the felon has not successfully completed 
three "clean" years in outpatient status within a total of 
seven years, the person is to be returned to court, either 
- (a) to be discharged, (b) for the imposition of the 
suspended sentence, or (c) for an extension of time in the 
program of not to exceed three additional years. 


11. Section 6550 makes it clear that the Director of 
Corrections may not only establish the California Rehabilita- 
tion Center, but that he may establish the branches referred 
to in existing institutions of the Department of Corrections 
or in halfway houses. Also, on order of the Administrator 
of the Youth and Adult Corrections Agency, branches may be 
established in institutions of the Department of the Youth 
Authority. The provision for the establishment of branches 
in Youth Authority institutions is especially pertinent 
because of the need for inclusion in this program of a 
relatively small number of persons under 18 years of age. 
Such persons can now be transferred by the Youth Authority 
to the California Rehabilitation Center, but they are a 
disrupting influence in the adult program and it is probable 
that the association with adult addicts may be damaging to 
them. ‘Therefore, it is believed that a special precram 
for these youths should be provided in a youth institution. 














Hoes y= Rese tier 


Teo, 
State of California nr Se ed a Youth and Adult. Corrections Agency 
Memorandum ce eS = Be at . 
‘Date: ° April 22, 1963. -’ 
To: Honorable Edwin J. Regan | File No.: - | 
State Senator — 2a 4 ee a hae ix 
| State Capitol - e a Subject: Proposed Amendments 
Sacramento ». California a ee Meese _ to the Narcotic Addict 
< Rehabilitation Laws 
Richard A. Mecee, Administrator 


From:. 


‘Youth and Aduit Corrections Agency. 


Need For the Amondmonts 


The original law (S.B. 81, 1961, ‘gession) was passed and ~ 
became law before the Robinson decision of the United: 
States Supreme Court (Lawrence Robinson v. California, 
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the above decision many admonitions referring to the 
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What the Bild dses 
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in Sections 6450 and 6451 of the draft the phrases "fora - 
period of. five years" and “for a period :of ten years". are 





_ Stricken and in place is. substituted. the words "until - such™ 
- -bime as he is atecnarded. ‘pursuant. to ‘Section 5: (Of this” : 
Ee a a see te : 


cee oom ' 


5. In Section 6451: an oversight: in-the ‘statute i | 


cee providing. ‘for a. “sary trial. for felons. as well ag 


», Misdemennante. -- : mls ee Senet ES eS 


oa Article 4 provides: fou. alec e to - outepatient’ aes 


 “statua.:” Here there is established. a new -board in place... 5). 
of, the ‘parole: boards which now have:the function, ‘This ©. 


beard. is referred to as the "Narcotic Addict. -Bvaluation® ..\. -. 


_ Authority." » xt is , composed of three: members: ‘to’ be paid: 


"Support of ‘the California Rehabilitation- ‘Genter. You. will - 
note that this Board is paid $50: per: day per ‘meraber. and is. ” 
Limited’ to not. more: than:120..days. foreach member in. any © 


_)_ calendar year.. This is. substantially ‘the ‘same ‘arrangenent | 


“as.exists for ‘the:part time. parole board for. women: (Board ~ 


of ‘Trustees, California: Institution for Women) - at: ‘the 


.. present time. On-the basis of-the present ‘Toad, it is: 


*- estimated that this. ‘board ‘could do. its. work in.four or Re 


_. five days a month, but.it is probable that at least. ten | 
. days. per. month wilt: be. HeSenaay. by the. ae of ue next 


: eas cela 


a Section’ 6516 biayiase a ueafeguara4 to prevent: the ee 


oo pi eedtor: of Corrections and‘ the Superintendent of the | 
institution from withholding certification to; the board 


“Genser ‘than twelve months, without. a hear, by. the: ‘board. 

















(Senator Regan’ = "ps 39 


Corrections. to establish’ “one or more" halfway. houses. a8 | 
+) phiot: projects instead’ ‘OF: ‘ony ‘one. “This” is. ‘inoluded... 
J especially ‘because - of the need «for, having: ay ‘Separate. hed.eway 
>" house. ‘for men and. one. “for. ‘women, and ‘perhaps. ‘an. additional 
“ene for’ ‘men: in - a digferent ‘geographical. areas 











ee coma tted to. ‘this. program are: not. er dinectiy. aubject 
| 2: te the provision of Penal. Code. Section. 2600, which’ weLated : 
Bb, ‘the forfeiture of civil, Fights: Of: felons." ee ae 





eye “Sectéon: ‘6518 ‘is’ ‘amended: a permit: the: Director. of 
















ato Section. 6550. ‘males. TE. ‘glear’ that: the Director: £, 


-)-gomrections may ‘not only. ‘establish | the California. Rehabilitation — 
..: -: “Genter, : but that he: may: establish the branches, Yeferred to... 
: dn, existing! institutions. Of | “che Department | Of Corrections. . 
<. ox in institutions. of the. ‘Department: ‘of .the Youth. Authority. 
OO pamdfox: in: halfway: houses... The. ‘provision: “for: the’ datablistnant’ 
:.. O£. branches -in Youth. Authority, institutions , is especially | ae 
_ ‘pertinent because of: the “need . for inclusion. in. this program’. 7. °° 
 So€ a, relatively . ‘smal. number . o£, persons. under. .18 years of 
ages Such persons can -now be ‘transferred by. the Youth ee” a 
| “Authority ito) the: California Rehabilitation’ Center,:.but - they. we ake eas 
oo ARS a, ‘disrupting - “influence in the adult program and-it is’). 0" 
“. ‘probable’ that the association’ with: ‘adult addicts .may be.) 20°". 
damaging , to: thems ; Therefore, it. ‘is ‘believed. ‘that. Bs: special 
-. “program: fox these youths should be ‘provided: in a youth’ a 
institution, «(The last, four. lines, of. Section 6550, .).- ° 





“beginning w. lata “residential: treatient® / showed. b be: eetvicken.)) 















reas eae Section’ “6521 (provides: in “attect . vhat: ‘iE. ‘Biener’ “the: 

-. misdemeanant. or. ‘the: felon: hag not: successfully completed.,- 
)... three: “elean"- years in. out=patient. ‘status- within .a total. 43% yeh 2%, 
enc ae Sever years, the. person ig: to be returned: to'-court, . ee. 

_- either. vam (a). to: be. discharged, Ab). for: ‘the: imposition Of. 
. «. the" ‘suspended. sentence,” Or. fa): for ‘an’ “extension of, time: ‘in. 
wah Brogran. of hot, bo. exceed: three. additional. Hearse 
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STATE OF CALIFORNIA 

YOUTH AND ADULT CORRECTIONS AGENCY 
MEMORANDUM 

Date: April 30, 1963 


Tos Honorable Stanley Mosk, Subject: Senate Bill No. 1442 

Attorney General : 

Members of the Adult Authority 

Members of the Youth Authority Board 

Members of the Board of Trustees, 
California Institution for Women 

Mr. Walter Dunbar 
Director of Corrections 

Members of the California Rehabilitation 
Center Advisory Committee on Commitment 
Procedures and Treatment Programs 


From: Richard A. McGee, Administrator 
Youth and Adult Corrections Agency 


Enclosed is a printed copy of Senate Bill No. 1442 
by Senator Regan. This bill proposes a series of amendments 
to the Narcotic Addict Rehabilitation Law. In substance, 
these amendments were drawn and introduced on recommendation 
of certain members of the judiciary and finally on agreement 
between Governor Brown and Senator Regan. 


Because of the deadline for introducing bills in 
the Legislature, which was April 26, it was not possible to 
get direct reactions from many of you to whom this memorandum 
is being sent, and again, because of limitations of time, 7 
am requesting that each of you study the bill and send to me 
anv suggestions which you may have. 


Attached herewith is a memorandum which attempts 
to state briefly the rationale for the amendments and a 
summary of what the bill provides. 


The bill has not yet been set for hearing officially, 
but it is anticipated that this will occur probably during 
the last week of May. If amendments are to be made, they 
can be introduced at that time. Your early response to this 
matter will be appreciated. 


- 


nidHAkp ‘a, McGRE 


Administrator 
Encl. 


Dh tatee Come. 
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SACRAMENTO AP -— The 

senate Pinance Committee today 

killed a key bill in Gov. Browm 2s 

program to control the abuse of 

dangerous drugse: 

The measure, by Sens Edwin 

de Regan. D-Weaverville, would 

have imposed stiffer _venalties for 

Alliteit use of such drugs as am- 

phetamines and barbiturates. 

It wag strongly backed by Atty. 

Gene Stanley Ae Mosk to curb 

wnat he called California’s No. 

1 law enforcement problem and 

head cleared the &enate%s Judi- 

ciliary Committee. 

A spokesman for the attorney 

general ®s office called the action 

Vey major blow to law enforce- 
ment. %? a 

Regan estimated the bill would 
have cost the state 44 million 
over a five-year period for in- 
creased enforcemente 

Committee Chairman George 

. Miller, Jr... D-Martinez, said he 
wasn ?t convinced that gtiffer pen- 
alties would solve the problem. 

€ene Hugh Pe Donnelly, D-Tur- 
lock, called it *tsilly29 to restrict 
drugs that are not narcoticse 

*7hy do you have things that 
are not narcotics in this bill?» 
ne agked. ‘ 

Regan explained that the situa- 
tion stemmed from a ghift by 
addicts from the use of hard 
narcotics to the dangerous drugs. 
Legislation enacted in 1961 caused 
the shift, he noted. 

The bill would have created a 
new category and made it a fel- 
ony to possess, traffic in or forge 
prescriptions for these drugs. 

The legislation would have 
added four new offenses involving 
dangerous drugs — possession for 
illegal sales transportation, impor- 
tation or offering to transport, 
‘import, gell, furnish administer 
or give away$ fraud. deceit or 
Misrepresentation in obtaining 
drugs, and unlawful using or 

_ being under the influence of 
ArUES « ; 

Under present law, only two of- 
fenses call for prison offenses— 
cases involving minors and buy- 
ing the drugs with a forged or 
altered prescription. 

The bill was part of a 16-point 
program: much of which has 
already cleared the Senste. 

Regan said the defeat of the 
penalty meagure **took the teeth 
out of the propram. 3 

















Says asa? 





'“\Honerable Peter J. Pitchess.”. . ee 
(. GherLff£, Low ‘Angeles. County .- See Sor 
211.W. Templé street 2° 2 oe woe 
\- Leg Angeles 12,. Galigomben 0 be 


oss CaArthur be: Alarcon’ 
_’ Executive Berane 


ce 














Dear: Sheriffs 


-hank you very’ ene for. your’ domed ate 
i). Xesponse t0 my. pedisee. for as ckaehee of 
+) SB 398. ay De ite ; 
ee ‘the Law and Gee. Caen eae: gece 
. dng on Monday, May 6,°I will attempt.to . 
'. get a resolution approved to support 


Senator Regan's attempts to gain a re-. 


. hearing, before the. Senate Finance. ‘Committee. 


oe Cordiaidy 
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INTERNATIONAL SERVICE 
Check the class of service desired; 


otherwise the message willbe 
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| Check: the class of service desired ; $ 
otherwise this message willbe , 


sentasafullrate telegram ; : . 
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Send the following riessage, subjeck to the terms on back:hereof, which are hereby agreed to . 
HONORABLE. GEORGE Mi LUER, JR. 5/2/63 
CHAIRMAN, SENATE FINANCE COMMITTEE = | 


SACRANENTO, CALIFORNIA _" 3 ne | 


FAILURE OF SENATE BILL 395 IN YOUR COMMITTEE MAJOR SET BACK TO NARCOTIC LAW ENFORCEMENT. 
S.B. 395 WELL CONSIDERED BILL AND EXTREMELY VITAL AND NECESSARY ADJUNCT TO CONTROL 
ABUSIVE USE OF DANGEROUS DRUGS. WE UNDER IMPRESSION S.B.'395 WAS TO BE CONSIDERED 
BY YOUR COMMITTEE AS CONCERNS ITS FINANCIAL OR FISCAL CONSIDERATIONS. WE WERE NOT 

- INFORMED NOR AWARE YOUR COMMITTEE WOULD CONSIDER BILL ON ITS MERITS. LAW | 
ENFORCEMENT EXTREMELY DESIROUS FOR CONMITTEE'S RECONSIDERATION OF THIS BILL AND FOR 
THE OPPORTUNITY TO APPEAR AND SET FORTH BILL'S VITAL NEEDS IN CONTROLLING ILLICIT 
USE DANGEROUS DRUGS. . co ee ; 


PETER J. PITCHESS, SHERIFF 
LOS ANGELES COUNTY a 
211 W. TENPLE STREET, LOS ANGELES 12, CALIFORNIA. 











. si ; a 
] : Me 


ALL MESSAGES TAKEN BY THIS COMPANY ARE SUBJECT TO THE FOLLOWING TERMS: “ 


To guard against mistakes or delays, the sender of a message should order It repeated, that Is, telegraphed back to the originating office for comparison. For this, one-half the 
unrepeated message rate is charged in addition. Unless otherwise indicated on its face, this is an unrepeated message and paid for as such, in consideration whereof it is agreed between 
the sender of the message and the Telegraph Company as follows: " 


1. The ‘Petegraph Company shall not be Hable for mistakes or delays in the transmission or delivery, or for non-delivery, of any message received for transmission ot fhe unrepeated- 
message rate beyond the sum of five hundred dollars; nor for mistakes or delays in the transmission or delivery, or for non-delivery, of any message received for transmission at the repezted- 
message rate beyond the sum of five thousand dollars, unless specially valued; nor in any case for delays arising from unavoidable interruption in the working of its lines, 


2. In any event, the Telegraph Company shall not be liable for damages for mistakes or delays in the transmission or delivery, or for the non-delivery, of any message, whether 
caused by the.negligence of its servants or otherwise, beyond the actual loss, not exceeding in any event the sum of five thousand dollars, at which amount the sendor ef each message 
represents that the message is valued, unless 2 greater value is stated in writing by the sender thereof at the time the message is tendered for transmission, and unless the repeated-message 
rate is paid or agrced to be paid and én additional charge equal to one-tenth of one per cent of the amount by which such valuation shall exceed five thousand dollars. 


Aastiaitt 3. The Telegraph Company is hereby made the agent of the sender, without liability, to forward.this message over the lines of any other company when necessary to reach ita’ 
estination. 


4. Except as otherwise indicated in connection with the listing of individual places in the filed tariffs of the Telegraph Company, the amount paid fer the transmission of a do- 
mestic telegram or an {ncoming cable or radio message covers its delivery within the following limits: In cities or towns of 5,000 or more inhabitants where the Telegranh Company has an 
office which, as shown by the fled tariffs of the Telegraph Company, is not operated through the agency of 2 railroad company, within two miles of any open main or branch office of the 
Telegraph Company; In cities or towns of 5,000 or more inhabitants where, as shown by the filed tariffs of the Telegraph Company, the telegraph service is. performed through the agency 
of a railroad company, within one mile of the telegraph office; in cities or towns of less than 5,000 Inhabitants in which an office of the Telegraph Company is located, within one-half mile 
of the telegraph ofilco, Beyond the. limits above specitied the Telegraph Company does not undertake to make delivery but will endeavor to arrange for delivery as the agent of the sender, 
with the understanding that the sender authorizes the collection of any additional charge from the addressee and agrees to pay such additional charge if it is not collected from theaddress- 
ee, There will be no additional charge for deliverics made by telephone within the corporate limits of any elty or town in which an office of the Telegraph Company is located. - . 


5. No responsibility attaches to the Telegraph Company concerning messages until the same are accepted at one of its transmitting offices; and if message is sent to such office 
by one of the Telegraph Company’s messengers, he acts for that purpose as the agent of the sender. ‘ 


6, The Telegraph Company will not be Mable for damages or statutory penalties when the claim is not presented in writing to the Telegraph Company, (a) within ninety days 
after the message Is filed with the Telegraph Company for transmission in the case of a message between points within the United States (except in the case of an intrastate message in 
Texas) or between a point in the United States on the one hand and a point in Alaska, Canada, Mexico, or St. Plerre-Miquelon Islands on the other hand, or between a point in the United 
States and ‘a ship at sea or in the air, (p) within 95 days aftcr the cause of action, if any, shall have accrued in the case’ of an intrastate message in Texas, and (c) within 180° days alter 
the message is filed with the Telegraph Company for transmission in the case of a message between 2 point in the United States and a foreign or overseas point other than the points 
speclited above in _ paragraph; provided, however, that this condition shall not apply to olaims for damages or overcharges within the purview of Section 415 of he Communications 

ct 0 , a8 amended. , ' ” i : ‘ : . : se 


. : 
7. It is agreed that {n any action by the Telegraph Company to recover the tolls for any message or messages the prompt and-correct transmission and delivery thercof-shal!’ ba 
presumed, subject to rebuttal by competent evidence. : ee , so S a e . , Os : 


8. Special terms governing the transmission-of messages atcording to their classes, as enumerated below, shall apply to messages in each of such respective classes in addition te 
all the foregoing terms, ae é - : : ; 


9. No employee of the Telegraph Company is authorized to vary the foregoing. H : ’ 
t : : 








6-52, eos : i , ae : a : 
a ; : : ; N i eae . 
fin Sas. : -CLASSES OF SERVICE os 
DOMESTIC SERVICES ; . : INTERNATIONAL SERVICES - 
se ; : % - i~ oie 4 
FULL RATE TELEGRAM ahs FULL RATE (FR) BE nee ohn aR i; 
A full rate expedited service. ‘— * The standard fast service at full rates. May be written in any language tMat can he * 
ss fe expressed in Roman letters, or in secret language. A mirimum charge for S words applies. 
DAY LETTER (DL) fet : LETTER TELEGRAM (LT). 
A deferred service at lower than the full rate a Boe a3 Overnight plain language messages. Minimum charge for 22 words applies 
1 or) : 5 heated x 
NIGHT LETTER (NL) ° * : tee a: = SHIP RADIOGRAM, 
Accepted up to 2 A. M. for delivery not earlier than the following morning at rates A service to and from ships at.sea. Plain or secret language may be uscd. Minimum 


substantially lower than the Tull rite telegram or day letter rates. ~ charse for 5 words applies, 














F on Ge lhe eee | t 
4 PRESS RELEASE © LH = £345 
i | Governor Edmund G, Brown 
FOR TMMSDIATE RELEASE May 3, 1963 


Governor Edmund G, Beown todey asked the senate finance committee 
to reconsider their vete te kill ¢ key bill in his 1¢-point program to 
control the abuse of dangerous drugs. 

The committee voted down the measure which would have imposed 
stiffer penalties invelving the use and trafficking in such drugs as 
amphetamines and barbiturates. 

"Without these stiffer penalties, efforts to control the use of 
dangerous drugs will be seriously hampered," the governor said. 

"I strongly urge you to reconsider this legislation. 3@ Attorney 
General and other law enforcement agencies are in complete agreement 
that it is necessary for proper enforcement of other measures in our 
contrel program which the Senate already has favorably considered and 
which we are confident will be enacted by the Legislature," 

The measure, which was rejected by the finance conmitéee, was 
authored by Senator Edwin 3. Regan of Weavervilie. 

It would have created a new category and made it a felony to 
possess, traffic in or forge prescriptions for certain drugs. It 
would have added four new offenses Involving dangerous drugs: posses 
sion for illegal sale; transportation, importation er offering to 


transport, import, sell, furnish, administer or give away; fraud, 
4 


ake: 


deceit or miphspssentatton/cussnine drugs, and unlawful using or 
being under the influence of drugs. 

The governor pointed out that scirfer penalties are needed to 
contro. addicts and peddiers who have turned to the gsd-called danger- 


ous drugs because their guppiiles of narcotica have been curtalisd, 


& ob Gb 
















































bee Ga ETON. : LEGISLATION. 
et cae, arthur: 2 













ae oe . attached: c copy. letter 
oe Louie Burke ‘on, the narcotic: xehab \. 
age -~.. As. you'can see. ‘€rom: ‘the . Chie£: ‘Parker and‘ $ 








| Pitchess: are solidly behind: this: pmendnent 
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STATE CF CALIFORNIA 


ADULT AUTHORITY EDMUND G. BROWN RICHARD A, MCGEE 
JOHN W. BREWER, CHAIRMAN GOVERNOR AGENCY ADMINISTRATOR 
CLETUS J, FITZHARRIS, VicE-CHAIRMAN 
JOHN G. BELL, MEMBER 
ABELICIO CHAVEZ, MEMBER 
FRED FINSLEY, MEMBER 


HARRY M. KAMP, MEMBER \S 
s 


WILLIAM H. MADDEN, MEMBER 


JOSEPH A. SPANGLER 
ADMINISTRATIVE OFFICER 





YOUTH AND ADULT CORRECTIONS AGENCY 


Aiult Authority 


504 STATE OFFICE BUILDING No. 1 
SACRAMENTO 14, CALIFORNIA 


May 7, 1963 


Please refer to 
File No. 


Mr. Arthur Alarcon 

Executive Chomerney Secretary 
Governor's Office 

State Capitol 

Sacramento, California 


Dear Arthur: 


Attached is a copy of a reply to Mr. Richard McGee as requested in a very 
recent communication regarding Senate Bill No. 1442. 1 also sent a copy 
to Governor Brown. 


As you know, | have recently become concerned with some aspects of the 
California Rehabilitation Center program and | feel that it is important 
that certain persons be aware of what could develop into an embarrassing 
situation. My only interest in this matter is that it be given a fair 
opportunity to succeed and I certainly feel obligated to make known 
conditions that | feel bear watching. 


Please be assured of my continued interest and cooperation in this and 
other matters of mutual interest. 


Sincerely, 


Dog ve 7 


WILLIAM H. MADDEN 
WHM: of 
attachment 














ee STATE OF CALIFORNIA 


ADULT AUTHORITY av EDMUND G. BROWN . RICHARD A. MCGEE 
FRED FINSLEY, CHAIRMAN GOVERNOR : DIRECTOR OF CORRECTIONS 


CLETUS J. FITZHARRIS, ViIcE-CHAIRMAN 
CLINTON T. DUFFY, MEMBER | 
OSCAR J. JAHNSEN, MEMBER .- 

JOHN G. BELL. MEMBER 
JOHN W. BREWER, MEMBER 
ABELICIO CHAVEZ, MEMBER .. 


JOSEPH A. SPANGLER 
ADMINISTRATIVE OFFICER 





DEPARTMENT OF CORRECTIONS 


Adult Authorit 
i. S02 STATE OFFICE BUILDING No. 1! 
. “es . SACRAMENTO 14, CALIFORNIA 


May 7, 1963 - 
Please refer to 
. File No. 


Mr. Richard A. McGee, /dwinistrator 
Youth and Adult Corrections ‘gency 
Room 447, State Office Building 1 
Sacranente li, California . 


Kear Er. Meee: 


In reply to your coomnication of April 30, 1963, re Senate Bill No. 1442, which 
pal pe eget ta tho Legislature as of April 26, 1963, Tam pleased to submit the 
ollowing. 


I was extremely disappointed that the joint meeting of the Adult Authority and the 
Board of Trustees of the. California Institution for Women of February 26, 1963, 

was planned and called without information regarding the scope of the attendance 
and the agenda matter being made available to the menbers of tho Adult, Authority. 
neeclesa to say I was greatly surprised to wl into that meeting and find that 
such an important subject was to be discussed by Senator Fdwin J. Fegan, Justice 
Louls Burke, Mr. Arthur Alarcon, Dr. Joel Fort, Judge William Munnell and repre- 
sentatives of the Attorney General and the California Rehabilitation Center, Had 
I been forewarned of this weeting as plarmied I would have come prepared to (iiscuss 
this matter in an intelligent manner and bring to the attention of those in attend. 
ance matters which were not made know and which should be discussed if 2 realistic 
analysis ia to be made of the CRC program. Therefore, I welcome this opportunity 
to briefly comment on the prograu and offer wy suggestions on the proposed bill 
for what it may be worth. 


Hany persons particularly lav enforcenent officers were greatly concerned at the - 
inception of the legislation pertaining to the Commitment and Corrective Treatment 
of “Narcotic Addicts lest it becoue an eacape-hatch for serious law violators 
inclucing, in particular, narcotic peddlers, skeptics were assured that this would 
not happen and if on occasion a serious offender did alip into the progran suffi- 
cient controls were present to make certain that he vas not released in such a 














cy 
Pree 


Mr. 'eGes moe Hay 7, 1963 


short tine that it would serve as encouragemont for others ag well as himself to 
further violations. It has comé to ny attention that there are persons at the 
Celifornia Rehabilitation Center who have certainly been narcotic peddlers worthy 
of note. There are undoubtably many serious offenders in the program and these 
could only be revealed by a careful analysis of each case as there have been 
numerous yucstionable subjects called to my attention. Two of these with whom T 
an familiar at this tine are Hernandez, Jose Garcia N20771 and Cabrera, Reyes Jr. 
LA5902872 (8" number unknown). 


A study of Hernandez indicates an arrest record starting with burglary in 1935, 

His criminal arrest history includes an entry for the possession and sale of 

narcotics in 1939, ADW in 1942, being placec on a peace bond in Fi Paso, TOXAS, 

in L943, CCW, carrying a pistol in 1949, included in addition to tho present charge 

pf narcotic possession are other narcotic and theft arrests. At the tine of the 

latest arrest, subject was apprehended in possession of one-fourth ounce of 

heroin, ‘the arresting officers had information that the subject was peddling from 
is home and after observing narcotic addicts enter and leave they entered and 

recovered the evidence from the person of Hernandez. Hernanden received onsefourth 

ounce of heroin from his connection daily and sold the sane, although he was 

steadily employed at the General Motors plant in South Gate. He stated he used 

wo Capsules a Cay sporadically, although his sales amounted to one and threee 

rourthe ounces per week or approximately eight ounces per month. The price of a 

rapsule of heroin is $3.00, and there are 306 capsules to the owmce which clearly 
ndicated the subject was responsible for the sale of $1,575.00 worth of narcotics 
weeky or $7,200.00 per month. It is difficvlt to consider this man as 4 peddler 

only to support his ow narcotic habit by any stretch of the imagination. Of 


particular note was the subject's habit of Gaily work in addition to his illegal 
arcotis sales. , 


SBS, 


Cabrera, an active peddler, was arrested by Los Angeles Police Officers om June 14, 
1961, at his home in possession of one ounce of heroin. At the time of tho arrest, 
his wife was present and had. $757.00 in her puree. Although a user, Cabrera, was 
apparently a financial success in his venture. The officers state subject rarely 
kept more than two ounces in his home at one time althouzh he could supply any 
mount requestec. on short order. Subject vas very uncooperative with the arresting 
fficers although he did admit he startec! using marijuana at the age of 17, and was 
presently using heroin. 


a=) 







‘hile on bail on the above charge, the Los Angeles Sheriff's Department received 
information that Cabrera was selling heroin from his home and addicts were using 
the location as a "shooting rallery", The Sheriff's investigators were tole that 
the subject was in possession of a quantity of heroin. Another person arreed to 
ussist the officers and ag a result he bought two capsules of herain from Cabrera, 
fe further informed the investiyators that three other addicts were present. The 
investigators went to subject's home ane after forcing entry they observed Cabrera 
run to the bathroom and flush the commode. Bespite the subject reaching the bath. 
room first the investigators rezovered five capsules of heroin and other narcotic 
paraphernalia. Five other persons were arrested at this ties in ne Cabrera hones 
and ali were narcotic users except subject's wife. Gheriff's investigators state 
that Cabrera was cealing heavy just prior to his arrest. the charges on the 
Sheriff's arrest were dismissed upon subject's conviction of the prior LAPD arrest 
and he was later committed to the California Eehabilitation Center. 
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&\ 


as 


we, nelee ae ae May V¥, 1963 


The above are but tvo of the many narcotic peddlers at the Califormie Rehabilitation 
Center, Statistics indicate that as of December 31, 1962, there were 1103 nale 
wersons in California Rehabilitation Center. Of these 125 or 11.6 were convicted 
narcotic peddlers and that 27.3) of thoss convicted on narcotic charges and committed 
to California Rehabilitation Center were convicted in Superior Court of selling 
narcotic. xtreme vigilance will always be necessary to prever.t narcotic peddlers 
and other serious felons taking advantage of 2 short term commitment to California 
Rehabilitation Center and thus nullifyinz the effectiveness of the increase! 
narcotic ‘law penalties of 1961. 


it is wifortunate thet matters such as tnese were not nade available at the neeting 
of Tebruary 20, 1963, so that the entire picture could be presented to Senator 
Regan, Justice Burke and others. I feel stronply that the California Mchabilitation 
Center prograr should be thoroughly discussed by all concerned agencies of fOVOTT« 
went to determine the direction in which the narcotic problea in California is 
headed. & know that other members of the Adult Authority nave information and 
fpelings which should be known as they hive been in an excellent position to have 
rathand imowledge of the program. | 












S would offer the following comments and sugrestions on the proposed revision of 
Ths California Penal Code as covered by Senate Bill do. 1442. 







top suanary statement concemin; Senate [ill 1442 states as follows “the California 
Supreue Court included in support of the above devision (DeLad) many achsonitions 
exferring to the ‘indicia of criminality’ in this law. Therefore, the purpose of 
these atiencients is to remove fron the law these indicia of crininality.*. Included 
in this statement is the following "One of the most widely criticized "indicia of 
cyiminality’ in the present law related to the fact that the quasi-decision making 
fics which control the release of these civil commitments are the sane boards 

ifat deal with the assessment of criminality ond the fixing of prison terns and 

the granting and revoking of paroles of convicted and sentenced felons.®. 










In analyzing the Dela) decision as resorted in 59 AC Ho. G - pase 142 and 143: 


) Id ~ Comnituent for Uarcotic Addiction - Statutory Provisions ~ A leislative 
ent to treat as a penal sanction a narcotic addictts eonfinement under Penal 

e, 455, relating to involuntary comni.tmont of narcotic addicts convicted of a 
iisdeseanor, is not demonstrated by the fact that Penal C¢ ‘ode, 6520, relating to the 
Wischarge from confinement of narcotic addicts, vests primary discretion for the 
granting of paroles and the recommending of discharges in the Adult Aut ority, tho 
agency empowered to grant paroles and fix sentences for persons cormmittec. to a 
state prison, since Penal Code, 6520, does not require that the rules and regulations 
under which varole is administered be the sane as those enforced in cases of parole 
frou state prison, particularly where Penal Code Gh, prescribes rules that appear 
to be designed to meet the particular needs of an addict in the later stazes of 

the process of rehabilitation; such rules do net evidence a lezislative intent 

that the prior confinewent constitute 4 penal sanction. 
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(13) Id ~ Commitnent for Narcotics Addiction ~ Vonstitutionality of Statutes - 
Althoush the legislature has unnecessarily and unfortunctely attached external 
indicis of criminality to the progrod and inetitetion created by Penal Cade 

 nettoncacniareceenitmemsnat lt . 
sections O400 et seq., relating to the commitaent ané corrective treatment of 
mareostic addicts by placing them under the dircction and control of the Director 
of Corrections and codifying the statutory scheme in the Penal Code, the demonstrably 
civil surpose, mechanism, an? operation of the orogran ontueish its external 
“erimiaal" incicia, and a narcotic addict's commitment ance confineuent under the 
progran cq not constitute cruel and wmuswl punishnent. 






a 





ft appears that the linguere used in regareé to the control of the progran under 
the Director of Corrections and codifying, the statutes in the Penal Code is wuch 
ssronser than that used in ceseribine the role of the present releasing authoritics 
all procecuree ko steps are being taken to saferuarc. the program in the proposes 
DILL on these points, and I immediately wonder if the urgency of eubiitting this 
DLIL hus caused these other mora inportant points to be overlooked. If the prosram % 
ij|to be continued with the present philosophy that the persons committed are y 
sack" anc. in neer! of treatnent thon I would propose the following as necessary in whe / 
Light of the expected U.S. Sunrene Court action; \° 

ve 
‘enove the statutes from the Penal Code and re-enact under the Health ani rr . 
Safety Code. ve NT 


3 
ranove the program from the Genartuert of Corrections entirely anc plece it \ ¢ 
uncer control of the Vepartuent of ‘ental Uyricne, 









Light of the rajority oninion of the YS, Sunprene Court in the Yokinson case, 

is oxtrenely <ifficult to reach the persons nets to the uae of narcotics and whe 
Mle most likely succeed in a short-term rehabilitation prograu. Law enforcement 

a experiencing: great difficulty in maicine these persone available to the courts 

‘or pracessing into the procram. Only in rare cases caes a narcotic user seek 
ssistance in a voluntary manner. The fact that 5° of the adult (C population 
have been coumittec as the result of felony charges in the Superior Court anc only 
ce? referred by lover courts as the result of aindenennor charges (as of Tecenber 31, 


"3 


«) presents a serious probler. and one vorthy of study. 












closing I wish to reiterate that we should all be yroatly concernec that the 
 progran does not cevelop into an out for serious offenders who arc coickly 
‘lcased into the community to continue their illegal activities. se must remember 
that this progran is a total experiuent into a field thet has been noted for its 
previous failures and although thers are more Features in the present provram to 
control those releasct: it ls imperative that all the controls possible be utilized 
to prevent future justifiee critiecisn of the (T™: precgran or its manayenent should 

it not succee?. soa uust be doubly alert to prevent knoxn serious narcotic offenders, 
particularly px'dlers, from being acceptsc into the program and relecsed jviekly 
dn the oft-criticizec revolving éoor policy which recently recelvac such notoricty. 
atlomics attention has been attractec to the CEL progr:m and others shall be 
watching this progrim fer varie reasons, 
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‘S04 STATE OFFICE BUILDING No. 1 





SACRAMENTO 14, CALIFORNIA ee gee 
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aes Please refer to ° 
File. No. - 





Et, Ricnaxd A, NedGeo 
AQRRAy idministrator a oe : 
Youth anid Adult Corrastions ashe os 2 
‘Sinte Office Building #1 eet - 
Ficeaaents 14, Calis onala 


Bear lie, MoGeet 

- >. Your emer manin ot tort 205 7 oe and your letter of May 

Ry 1964, both related to Senate Bi1L “Thies have been feeelced.” 
ibe dave corti tsa the Goards' peattionus and sugsestions to this 
svoposed Leghalation. ‘The Board has rejected the R411 by a eave 
rae two vote, but I feel that I. shonid express ayy personal, fen 
aie. £ am suposed to the logialasion for abe rollawi ing: PEABONS 


Le a ostensible reason for the Bill is to renove the 
ound cLve asyeete Prom the CRC BrOEr a. ig 1s not the Adult 
Anthora ty ae gives the Dunhoi ve asec. It ig the fact chit 


n 


the entire oPogram, custody, ahte, Af under the direstian of the 





despartaent of Corrections, and the cerhification for welease PRS G 
we whade by She ee of Corrections. jAlsg, mary of the patteatyg 
involved ara housed ot. Tehachapi and CHC-dast alone side i 7 
iunber. felons, “All < bees Sill dees. is to create anew nes ere | 
Lenead “Aubnerticy’ to maplece the experienced huthorits that 1s 


now doing 4. capable job, If the ent uire lrogian 4 Wat teangiercred to 
WQvEGhL Hygiens, I yould haya ne wbJectlor. ; 





@. In view of the findines osu forth in oy MLE? See 
‘leaped Decamber 26,.15962, and tivied “The Parcling Agenctes, 
more cominorby imoun as the Tas< Force MEP OE Ns now Le: it ee 
Per the adnlaie's LRacLon Ga saypoOrs oh is lerisletion: That report, 


' preparad after beri months of studs by auce@lnvees of your office, 
wineh Sane @ survey of practices af other jurisdictions, as 
Well ag consultations with leaders within oar vbate:s recomiantiod 
ohet ofaa- vet the paeroling boards be woolished, aid the me ship 
of the Adult Authorlty; be decrexsed Prom seven to tlie : CBOE 4 
That vorors indicated the rés.onsiollizies e the 3 waroline EOADGS » 
dineluding the review af ag eRe cases, Were then bain, hancod 
adequately. How is 1G now possible for yau to rever Ge tha Mindiogs 
and recomendations | of vs RS own ener ; te? eS 




















PRESS RELEASE - JB = #364 
Governor Edmund @. Brown 
FOR IMMEDIATE RELEASE May 9, 1963 

Governor Edmund G. Brown today issued the following statement in 
response to requests for conment on remarks by Mayor Yorty about 
Pereodans 

X would certainly welcome an investigation if Mayor Yorty ‘s 
charges warranted one, but the public records show he 18 wrong on every 
important point about Percodan. 

in the first place, Mr. Wyman’s oniy connection with any of the 
s0=-called "dangerous drugs" ig as attorney for the firm which manu- 
factures Percedan. 

The bill to control Percedan is the only one of our dangerous 
drug bills which is well on its way to becoming law, se Mayor Yorty's 
case falls apart right there. 

The Percodan bill has passed the Senate Judiciary Soumietee, 7ens 
Senate and is now ses for hearing by the Assembly Criminal Precedures 
Committee on May 14, 

But even though Mayor Yorty was mistaken about Percodan, he is 
right about the other dangerous drugs bills which I have been urging 
for more than a vear. 

The bills which would provide tougher penalties fer sales of 
dangerous drugs have been stalled in Senate committee and those are the 
bills Senator Regan was talking about. 

We need those bilis and I welcome Mayor Yorty's remarks about 
dangerous drugs yesterday as a sign that he intends to joi. our 
fight te get this legislation through. 


& & & 
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MEMO TC THE PRESS 
Governor Edmund G. Brown 
May 15, 1963 


Governor Edmund G. Brown today made the following statement 
in response to requests for comment on the Percodan control 
bills 

“fhe Percodan control measure is essential to law 
enforcement officers in California and I will continue to 
support their fight for it. I hope that during the coming months, 
the case for controls of Percodan can be bolstered and the 


legislature can be convinced of the need for this law." 


Jack Burby 
Press Secretary 
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State of California 


so 
Memorandum 
To: Arthur Alarcon We Date: May 29, 1963 
/ Subject: SB 1442 
7 ‘3320 P.M. 
Front Dan Luevano (per Joyce) 


I have a bill before me dealing with the subject of narcotic 
addiction in which I am sure Art is interested. It is 

SB 1442 - Regan. It creates an advisory body to advise 

the Youth and Adult Corrections Agency. 


I believe the egency will active 2 ly support the bill. I 
bring this to Art's attention because I would like to know 
how he wishes the Department of Finance to act. 


It comes up tomorrow morning at 9:00 a.m. in committee, 
so something would h ave to be done about it this evening, 
or else we could wait until it hits the Senate floor. 


(MR. ALARCON: I HAVE ATTACHED PREVIOUS ON THIS BILL WHICH I 


TOOK OUT OF YOUR INCOMING TRAY. 








4/17/63 
Req. #14805 
An act to amend Sections 6400, 6401, 6450, 6451, 
6500, 6506, 6520, 6521, 6550, and 6551, and the 
heading of Article 4 (commencing with Section 6520) 
of Chapter 11 of Title 7 of Part 3 of, and to add 
Sections 6399 and 6403, and Article 4 (commencing 
with Section 6515) to Chapter 11 of Title 7 of 
Part 3 of, and to repeal Sections 6403 and 6404 of, 
the Penal Code, relating to narcotic addiction. 
The people of the State of California do enact as follows: 

Section 1. Section 6399 is added to Article 1 
(commencing with Section 6400) of Chapter 11 of Title 7 of 
Part 3 of the Penal Code to read: 

6399. It is the intent of the Legislature that persons 
addicted to narcotics or who by reason of repeated use of 
narcotics are in imminent danger of becoming addicted, shall be 
treated for such condition and its underlying causes, and that 
such treatment shall be carried out for nonpunitive purposes 
not only for the protection of the addict, or person in imminent 
danger of addiction, against himself, but also for the prevention 
of contamination of others, and the protection of the public. 
Persons committed to the program provided for in this chapter 
who are uncooperative with efforts to treat them or are otherwise 
unresponsive to treatment, nevertheless should be kept in the 
program for purposes of control. It is the further intent of 
the Legislature that persons committed to this program who show 
signs of progress after an initial or subsequent periods of 
treatment and observation be given reasonable opportunities to 
demonstrate ability to abstain from the use of narcotics under 
close supervision in outpatient status outside of the Rehabilitation 


Center provided for in Chapter 12 ( commencing with Section 6550 ) 


of this title. Determinations of progress of persons committed 











to the program should be based upon criteria a be established by 
the Director of Corrections with the advice of clinically trained 
and experienced personnel. 

Sec. 2. Section 6400 of said code is amended to read: 

6400. The narcotic detention, treatment and rehabili- 
tation facility referred to herein shall be one within the 
Department of Corrections whose principal purpose shall be the 
receiving, control, confinement, employment, education, treatment 
and rehabilitation of persons under the custody of the Department 
of Corrections or any agency thereof who are or have been 
addicted to narcotics or who by reason of repeated use of 
narcotics are in imminent danger of becoming addicted. 

Sec. 3. Section 6401 of said code is amended to read: 

6401. Every person confined pursuant to this chapter 
who escapes or attempts to escape from lawful custody is guilty 
of a crime punishable by imprisonment in the state prison for 
not exceeding five years or in the county jail for not exceeding 
one year. 

Sec. 4. Section 6403 of said code is repealed. 

Sec. 5. Section 6403 is added to said code, to read: 

6403. (a) There is in the Youth and Adult Corrections 
Agency a Narcotics Rehabilitation Advisory Council, hereafter 
referred to in this section as the "council." The council shall 
be composed of nine members, each of whom shall be appointed by 
the Governor for a term of four years and until the appointment 
and qualification of his successor. Members shall be eligible 


for reappointment. The chairman of the council shall be 


Bey en 














designated by the Governor from time to time. The terms of the 
members first appointed to the council shall expire as follows: 
three members on January 15, 1965; three members on January 15, 
1966: and three members on January 15, 1967. Their successors 
shall hold office for four years, each term to commence on the 
expiration date of the term of the predecessor. Vacancies shall 
be filled by appointment for the unexpired term. Insofar as : 
practicable persons appointed to the council shall have a broad 
background in law, sociology, ilaw enforcement, medicine, or 
education and shall have a deep interest in the treatment and 
rehabilitation of narcotic addicts. 

(b) ach member of the council shall give such time 
to the duties of his office as is required. The members of 
the council shall serve without compensation but shall be 
reimbursed for any actual and necessary expenses incurred in 
connection with the performance of their duties under this 
chapter. The council shall hold at least four meetings each 
calendar year. The times and places of such meetings shall be 
designated by the chairman. In addition, the chairman shall, 
on. written request of three members of the council, summon a 
meeting for the time and place specified in the request. The 
chairman shall give notice of each meeting to the Administrator 
of the Youth and Adult Corrections Agency, the Attorney General, 
the Director of Corrections, the Director of the Department of 
Mental Hygiene, the Director of the State Department of Public 
Health, the Superintendent of the California Rehabilitation 


Center, the Chairman of the Adult Authority, the Chairman of 














the Board of Trustees of the California Institution for Women, 
and to representatives of statewide and regional professional 

organizations which appear to him to have a strong interest in 
the treatment and rehabilitation of narcotic addicts. 

(c) The council shall: 

(1) Advise the Governor, the Administrator of the 
Youth and Adult Corrections aacneds the Director of Corrections, 
the Narcotic Addict Evaluation Authority, and the Superintendent 
of the California Rehabilitation Center with respect to ‘the 
receiving, confinement, control, employment, education, treatment, 
release policies and procedures, outpatient care and supervision, 
and rehabilitation of persons who are or have been addicted to 
narcotics or who by reason of repeated use of narcotics are in 
imminent danger of becoming addicted; 

(2) Study the operation of the California Rehabili- 
tation Center and all research programs conducted in connection 
therewith, and assist in the planning, evaluating and 
interpretation of, the detention and treatment program as well 
as the policies and procedures employed in the supervision and 
management of persons committed to the program who are in either 
outpatient status or inpatient status; 

(3) Submit at least one report annually to the 
Governor and the Legislature. Such report or reports will be 
transmitted through the office of the Administrator of the 
Youth and Adult Corrections Agency. 

(a) The council shall not exercise any administrative 


functions or responsibilities in connection with the operation 

















of the California Rehabilitation Center and related programs. 
Its functions and duties are limited to acting in an advisory 
capacity. 

(e) Expenses of the council and its members shall 
be paid from the appropriation for the support of the California 
Rehabilitation Center. 

Sec. 6. Section 6404 of said code is repealed. 

Sec. 7. Section 6450 of said code is amended to read: 

6450. Upon conviction of a deferidant of any crime in 
a municipal or justice court, if it appears to the judge that 
the defendant may be addicted or by reason of repeated use of 
narcotics may be in imminent danger of becoming addicted to 
narcotics, such judge shall adjourn the proceedings or suspend 
the imposition of the sentence and certify the defendant to 
the superior court. 

The superior court shall direct the sheriff to file 
a petition to ascertain if such defendant is addicted to 
narcotics or is in imminent danger of becoming addicted thereto. 
Proceedings shall be conducted in substantial compliance with 
Sections 5353, 5053, 5054, and 5055 of the Welfare and Institu- 
tions Code. 

If, after a hearing and examination, the judge shall 
find that the defendant charged is a narcotic addict, or by 
reason of repeated use of narcotics is in imminent danger of 
becoming addicted thereto, and is not ineligible for the program 
under the application of Section 6452 hereof, he shall make an 


order committing such defendant to the custody:.of the Director 








of Corrections until such time as he is discharged pursuant to 
Article 5 of this chapter, except as this chapter permits earlier 
discharge. If, upon the hearing, the judge shall find that the 
defendant is not a narcotic drug addict and is not in imminent 
danger of becoming addicted to narcotics, he shall so certify 
and return the defendant to the municipal or justice court which 
certified such defendant to the superior court for such further 
proceedings as the judge of such municipal or justice court 

deems warranted. 

If a person committed pursuant to this section, after 
conviction of a misdemeanor, is dissatisfied with the order of 
the court, he may demand a hearing by a judge or jury in 
substantial compliance with the provisions of Section 5125 of 
the Welfare and Institutions Code. 

Sec. 8. Section 6451 of said code is amended to read: 

6451. Upon conviction of a defendant for any crime 
in any superior court, if the judge ascertains that the defendant 
is addicted or by reason of repeated use of narcotics is in 
imminent danger of becoming addicted to narcotics he shall 
adjourn the proceedings or suspend the imposition of the sentence 
and direct the sheriff to file a petition to ascertain if such 
person is addicted to narcotics or in imminent danger thereof 
unless in the opinion of the judge the defendant's record and 
probation report indicate such a pattern of criminality that he 
does not constitute a fit subject for commitment under this 
section. If a petition is ordered filed, proceedings shall be 
conducted in substantial compliance with Sections 5353, 5053, 


5054, and 5055 of the Welfare and Institutions Code. 
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If, after a hearing and examination, the judge shall 
find that the person charged is a narcotic drug addict, or by 
reason of repeated use of narcotics is in imminent danger of 
becoming addicted to narcotics, he shall make an order committing 
such person to the custody of the Director of Corrections for 
confinement in the facility until such time as he is discharged 
pursuant to Article 5 of this chapter, except as this chapter 
permits earlier discharge. If, wpon the hearing, the judge 
shall find that the defendant is not a narcotic addict and is 
not in imminent danger of becoming addicted to narcotics, he 
shall so certify and return the defendant to the department of 
the superior court which directed the filing of the petition 
for such further proceedings on the criminal charges as the - 
judge of such department deems warranted. 

If a person committed pursuant to this section, after. 
conviction of a felony, is dissatisfied with the order of the 
court, he may demand a hearing by a judge or jury in substantial 
compliance with the provisions of Section 5125 of the Welfare 
and Institutions Code. 

' Sec. 9. Section 6500 of said code is amended to read: 

6500. Anyone who believes that a person is addicted 
to the use of narcotics or by reason of the repeated use of 
narcotics is in imminent danger of becoming addicted to their 
use or any person who believes himself to be: addicted or about 
to become addicted may report such belief to the district attorney 
who may petition the superior court for a commitment of such 
person to the Director of Corrections for confinement in the 


narcotic detention, treatment and rehabilitation facility. 

















Sec. 10. Section 6506 of said code is amended to reads: 

6506. At the hearing the court shall determine whether 
the person is addicted to the use of narcotics or in imminent 
danger of addiction. If that issue is determined in the negative, 
the petition shall be denied. If the issue is determined in the 
affirmative, the court shall order the person committed to the 
custody of the Director of Corrections until such time as he is 
discharged in accordance with Article 5 of this chapter, exdept 
as provided in Sec. 6509. 


Sec. 11. Article 4 (commencing with Section 6515) is 


added to Chapter 11 of Title 7 of Part 3 of said code to read: 


Article 4. Release in Outpatient Status. 

6515. (a) There is in the Youth and Adult Corrections 
Agency a Narcotic Addict Evaluation Authority, hereafter referred 
to in this article as the "authority." The authority shall be 
composed of three members, each of whom shall be appointed by 
the Governor, for a term of four years and until the appointment 
and qualification of his successor. Members shall be eligible 
for reappointment. The chairman of the authority shall be 
designated by the Governor from time to time. The terms of 
the members first appointed to the authority shail expire as 
follows: one on January 15, 1965, one on January 15, 1966, 
and one on January 15, 1967. Their successors shall hold office 
for terms of four years, each term to commence on the expiration 
date of the term of the predecessor. The Governor shall f1i11 
every vacancy for the balance of the unexpired term. Insofar 


as practicable, persons appointed to the authority shall have 














a broad background in law, sociology, law enforcement, medicine, 
or education, and shall have a deep interest in the rehabilitation 
of narcotic addicts. 

(b) Each member of the authority shall devote such 
time to the duties of his office as required for performance of 
his duties and shall be paid a per diem of $50 for each day's 
aevendance at a meeting of the authority, for not to exceed 120 
days in any year. In addition, each member shall be allowed 
actual expenses incurred in the discharge of his duties, including 
travel expenses. 

(c) The authority shall maintain its headquarters at 
the California Rehabilitation Center and shall be provided 
with necessary office space, equipment and services from funds 
appropriated to the California Rehabilitation Center. 


(4) The authority shall meet at the center or its 


. branches at such times ‘as may be necessary for a full and 


complete study of the cases of all patients who are certified 
by the Director of Corrections to the authority as having 
recovered from addiction or imminent danger of addiction to 
such an extent that release in an outpatient status is warranted. 
Other times and places of meetings may also be fixed by the 
authority. Two members of the authority shall constitute a 
quorum for the transaction of business. -No action shall be 
valid unless concurred in by two members of the authority. 

6516. After an initial period of observation and 
treatment of six months, and subject to the rules and policies 


established by the Director of Corrections, whenever a person 
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committed under Article 2 or Article 3 of this chapter has 
recovered from his addiction or imminent danger of addittion 
to such an extent that, in the opinion of the Director of 
Corrections, release in an outpatient status is warranted, 
the director shall certify such fact to the authority. If the 
director has not so certified within the preceding 12 months, 
in the anniversary month of the commitment of any person committed 
under this chapter, his case shall automatically be referred 
to the authority for consideration of the advisability of 
release in outpatient status. Upon any such certification 
by the director or such automatic certification, the authority 
may release such person in an outpatient status subject to all 
rules and regulations adopted by the authority, and subject to 
all conditions imposed by the authority, whether of general 
applicability or restricted to the particular person released 
in outpatient status, and subject to being retaken and returned 
to inpatient status as prescribed in such rules, regulations, 
or conditions. The supervision of such persons while in an 
outpatient status shall be administered by the Department of 
Corrections. Except as may be provided in the conditions adopted 
for persons in outpatient status or for any such person in 
particular, such persons are not subject to the provisions of 
Penal Code Section 2600. 

A single member of the authority may by written or 
oral order suspend the release in outpatient status of such a 
person and cause him to be retaken, until the next meeting of 


the authority. 
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6517. The rules for persons in outpatient status 
shall include but not be limited to close supervision of the 
person after release from the facility, periodic and surprise 
testing for narcotic use, counseling and return to inpatient 
status at the California Rehabilitation Center or its branches 
at the discretion of the authority, if from the reports of 
agents of the Department of Corrections or other information, 
including reports of law enforcement officers as to the conduct 
of the person, the authority concludes that it is for the best 


interests of the person and society that this be done. 





6518. The Director of Corrections is authorized to 
establish one or more halfway houses in metropolitan areas as 
pilot projects in order to determine the effectiveness of such 
control on the addict's rehabilitation, particularly upon his 
release from the narcotic detention and treatment facility. 
Rules and regulations governing the operation of such halfway 
houses shall be established by the Director of Corrections and 
shall provide for control of the earnings of persons assigned 
to such halfway houses during their residence there, from which 
shall be deducted such charges for maintenance as the Director 
of Corrections may prescribe. 


Sec. 12. The heading of Article 4 (commencing with 





Section 6520) of Chapter ll of Title 7 of Part 3 of said code 
is amended and renumbered to read: 
Article 5. Discharge of Narcotic Addicts. 


Sec. 13. Section 6520 of said code is amended to reads 
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6520. If at any time the Director of Corrections is 
of the opinion that a person committed pursuant to Article 3 of 
this chapter while in outpatient status has abstained from the 
use of narcotics for at least three consecutive years and has 
otherwise complied with the conditions of his release, he shail 
recommend to the Narcotic Addict Evaluation Authority that such 
person be discharged £rom the program. If the authority concurs 
in the opinion of the director, it shall discharge such person 
from the program. 

If at any time the director is of the opinion that a 
person committed pursuant to Article 2 of this chapter while in’ 
outpatient status has abstained from the use of narcotics for 
at least three consecutive years and has otherwise complied © 
with the conditions of his release, he shall so advise the 
Narcotic Addict Evaluation Authority, and if the authority 
concurs in the opinion of the director it may file with the 
superior court of the county in which the person was donmitted 
a certificate alleging such facts and recommending to the 
court the discharge of the person from the program. The authority 
shall serve a copy of such certificate upon the district attorney 
of the county. Upon the filing of such certificate, the court 
shall discharge the defendant from the program and may dismiss 
the criminal charges of which such person was convicted. Where 
such person was certified to the superior court from a municipal 
or justice court, the person shall be returned to such court, 


which may dismiss the original charges. In any case where the 
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criminal charges are not dismissed and the person is sentenced. 
thereon, time served while under commitment pursuant to Article 
2 of this chapter shall be credited on such sentence. Such 
dismissal shail have the same force and effect as a dismissal 
under Section 1203.4 of the Penal Code, erent the conviction 
is a prior conviction for purposes of Division 10 of the 
Health and Safety Code. 

Sec. 14. Section 6521 of said code is amended to read: 

6521. If a person committed pursuant to this chapter 
has not been discharged from the program prior to expiration of 
seven years, the Director of Corrections shall, on the expira- 
tion of such period, return him to the court from which he was 
committed, which court shall discharge him from the program and 
order him returned to the court in which criminal proceedings 
were adjourned, or the imposition of sentence suspended, prior 
to his commitment or certification to the superior court; or, 
if he was committed pursuant to Article 3, shall discharge him. 
If, however, it appears to the director that such person gives 
promise that, if his time on the program were extended, he 
could complete three consecutive years of abstinence from 
narcotics, the director shall return him to the court from 
which he was committed, with the recommendation that an extension 
not to exceed three years be ordered. The court may order such 
extension. If it declines to do so, it shall, if the person was 
committed pursuant tgArticle 3, Gischarge him, or, if he was . 


committed pursuant to Article 2, return the person to the court 
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in which criminal proceedings were adjourned, or the imposieten 
of sentence suspended, prior to his commitment or seeieiestion 
to the superior court. 

Tf an extension of the commitment is ordered pursuant 
to the preceding provisions of this section, the person must be 
returned to the court and discharged from the program on or 
before the expiration of 10 years from the date of the original 
commitment. 

No person committed pursuant to this chapter before 
the effective date of the 1963 amendments thereto shall be 
subject to the program for any longer period than the term of 
his commitment under the law as it read at the time he was 
committed. Nothing in this chapter shall preclude a person 
who has been discharged from the program from being recommitted 
under the program, irrespective of the periods of time of any 
previous commitments. 

Sec. 15. Section 6550 of said code is amended to 
read: 

6550. There is hereby established an institution, 
and branches thereof, under the jurisdiction of the Department 
of Corrections, to be known as the California Rehabilitation 
Center. Branches may be established in existing institutions 
of the Department of Corrections or of the Department of the 
Youth Authority, and in halfway houses, as described in 
Section 6518. The branches in the Department of the Youth 
Authority shall be established on order of the Administrator 
of the Youth and Adult Corrections Agency and shall be subject 


: fo the administrative direction of the Director of the Youth 


Authority. 
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Sec. 16. Section 6551 of said code is amended to 
reads 

6551. The principal purpose of the California 
Rehabilitation Center shall be the receiving, control, 
confinement, employment, education, treatment and rehabilitation 
of persons under the custodyof the Department of Corrections 
or any agency thereof who are addicted to the use of narcotics 


or are in imminent danger of becoming so addicted. 
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Memorandum 


To >: Arthur Alarcon Date: June 6, 1963 


Subject: 


From : Walter Barkdull (per Joyce) 


ane I left a set of proposed amendments to SB 1442 with 
you. Do you have any comments on these? 





28 Bills are in the hopper that conflict in section 
numbers. My tentative plan is to wrap into 1442 
two of Petris' bills (AB 2387 and 2388) On 2388 
Petris has agreed to make it 2 1/2years. 


Lagomarsino SB 836. 


And we have to get Regan's 625 into it too. 
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Sacraments th, Callfornie 
“ear Governer Brown: 


| Tse following information is subnitted In explanetion of 
Senate SELL 236.6 relating to narcotic addiction. 


This bill amends sections 6450, 3:52, end 6500 of the 
Penal Gode. The amendments to sections 6450 and 6851 make snly 
mingr procedural cranges in the law governing the comnitment of 
persons convicted of ao crime whe are narcotic addicts or in. 
imsinent cenger of becoming narcotic addicts. -Seetion 6)50 
presently provides that In such eases, in municipal or Justice 
courts, the judge shall suspend the proceedings or imposition 
of sentence anc certify the defendant to the superior court. 
The superior court must then direct the sheriff to Tile a 
petition against the defendant. Pursuant to section 2451, the 
Same Tule prevails in the superior court fn such cases = the 
. court mast suspend the proceedings or imposition cf sentence and- 
Gireet- the sheriff ta file a petition against the defendant. 


The requirement that the sheriff fille s petition is 
pointless anc amounts to nothing more than red tape. He has 
ne discretion in the matter. The court has no diserection., In 
other similar situations there is no such requirement, e.g. present 
sanity (Penal Code, section 17252) and sexval psychopaths (welfare 
and Institutions Cede, section 5591). In those cases, all that 
is required is that the superior court order the appropriate 
proceedings. ‘ccordingly, S.8. 336 amends sections 6450 and 4451 
to delete the requiremeat that the sheriff file a petition ang 
to allow the court ftself to conduct such oroceadings. . 

















Honorable Edmund G.. Brown 2. $2@—0 0. June 23, 1963 | 


ndmeat to seetion 6500 males a nonsubstantiv 


Tae an 





change regarding who may report) an addiet or potenttal addict too 





the District Attorney. fs presently written, secti on 6500 provides 
that a sheriff, chief of police, mintster,. physician, probation 


‘officer, relative, fetend or any other person may make such a 


report. to the district attorney. Tn View: of the fset that anyone 


Mey make Such @ report, the enumeration of certain persons is. 


superfluous, mis Sleading, and confusing. - ‘ecordingly, $ S.A. B36 2 
amonds section 4500: to. Nareded thts language and ae that: 


anyone" may MaKe, such ¢ reports’. 


This ball was heard in Senate judielary. ae passed the | 
Senate without « dissenting vote. It was heard in the fgsenbly 


” Criminal Procecure Committee end passed the ny Ivknew of 
“Ros DO Sition,. ir ar hoa 


Senate “BiLL No. Ue by Senator:Regan, relia =e to the 
entire subject ‘of comaitment of. drug addicts is also on your das. 
It incorporates all of the charges made by 5.8, 336. 1 woutd -” 
urge that, you sign S.B. 142 into law. If,: Nowever , for any - 
reason you should aac tee mot to sign ihe. thea i meat? urge 
you signa S Be 26, ; 


Yours. sincerely,- 


fOnERT J LAGOMARSIND 


‘ect. frthur L. Alarcon 


Paul O. Ward _ 











